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PREFACE. 



This little book is intended for the use and assist- 
ance of those, who, having had but little experience 
in Common Law actions, are comparatively ignorant 
of the practice of the Common Law Division, how- 
ever well they may be versed in the theory of 
Common Law. 

It is intended more for use in practice than for 
reading, but may possibly be found useful in the 
latter, as well as the former capacity. And al- 
though intended merely as a treatise on District 
Registry Practice, its forms are applicable, with a 
few slight alterations, to London, as well as Country 
Practice. 

The forms have been taken from those met with 
in actual practice, and fi-om the appendices to the 
Rules of Court from time to time made, and great 
care has been taken to render them correct. 

The plan of sketching out a cause of action, and 
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VI PREFACE. 

giving copies of all the proceedings in full, is 
adopted to render the forms given useful as pre- 
cedents. 

It is difficult to avoid faults, but care has been 
taken to render the work as accurate and reliable 
throughout as possible. 

The first part is devoted to the proceedings 
always taken in an ordinary action : the second to 
the practice and forms relating to some of the 
sundry miscellaneous proceedings sometimes re- 
quired in the course of an action. 
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THE PRESENT PRACTICE 



IN 



DISTRICT REGISTRIES 



OF THE 



COMMON LAW DIVISION OF THE 
HIGH COURT OF JUSTICE. 



INTRODUCTION TO PART I. 

This portion of the book being devoted to the pro- 
ceedings in an ordinary action for debt, a cause of 
action is described- at the commencement, and the action 
is followed step by step from the issuing of the writ to 
the levying of the execution to recover the debt and costs 
adjudged. 

PART I. 

PROCEEDINGS IN AN ORDINARY ACTION FOR DEBT. 

CAUSE OF ACTION, 

A. Z. on the 29th September, 1880, drew a Bill of Exchange 
on C. D. at three' months' date for i*]00 for value received, 
and subsequently indorsed the same to A. B. This bill, 
of course, became due on the 1st January, 1881, and was 
dishonoured, and A. B. on the 10th January, 1881, com- 
menced proceedings against C. D. to recover £100 2«. 9d., 
being the amount of the bill with interest from the due 
date to the issuing of the writ at 6 per cent. 

The following is the procedure : — 

A. -B. on the 10th January, 1881, issued a Writ of 
Summons against C. D. 

B 



WRIT OF SUMMONS. 
The following is the fonn : — f 



In tlie High Court of Justice, 
Queen's Bench Division, 

Bristol District Registry. 



1881. B. No. 100. 



Between A. B., plaintiff, 
and 
C. D., defendant 



Victoria, 6y tlie Grace of God, of tlie United 
Kingdom of Great Britain and Ireland Queen, 
Defender of tlie Faith, 

To C. D. of Glifton, in the city and county 
of Bristol, Coal Merchant, 

We command you that within eight days after 
the service of this vrrit on you, inclusive of the 
day of such service, you cause an appearance to 
he entered for you in an action at tlie suit 
of A. B. 

And tahfi notice, that in default of your so 
doing, the plaintiff may proceed therein and 
judgment may be given in your absence. 

Witness, Roundell Baron Selbome, Lord High 
Chancellor of Great Britain, tlie 10th day of 
January, in the year of Our Lord one tliousand 
eight hundred and eighty-one, 

N.B. — This tvrit is to be served vnthin twelve 
calendar months from the date thereof or, if 
renewed, within six calendar months from tlie 
date of the last renewal, including the day of 
such date, and not afterwards, 

A defendant who resides or carries on business 
within the above-named district, must enter an 
appearance at the office of the Registrars of that 
District, situate at St, WerburgKs Chambers, 
Small Street, Bristol, 

A defendant who neither resides nor carries 
on business within the said district, may enter 
an appearance either at the office of the said 
Registrars or at the Central Office, Royal Courts 
of Juiitice, London, 



.WRIT OP SUMMONS. 8 

On the back of the writ was the following indorse- 
ment :— 

The Plaintiffs dmm is £100 2$, 9^. for 
principal and interest due t& him a* the indorsee 
of a BUZ of Exchange, The following are the 
particulars : — 

1880, 29^ Sep. BUI of Exchange of this 

daie drawn by A. Z. 
<m and accepted hy 
defendant at 3 months 
and indorsed by A,Z. 
to plaintiff or .... £100 
Interest . . 2 9 



£100 2 9 



And the sum of £3 3«. {or such sum as may 

he allowed on taxation) for costs. If the am/>unt 

claimed is paid to the plairUif or his solicitor (or 

agent) vntkin four days from the service liereof 

furtlher proceedings will be stayed. 

The plaintif also claims interest on £100 
of the above sum at Hu rate of £5 per centum 
per armum from the date of this writ until 
payment or judgment. 

This unit was issued by E, F., of Albion 
Chambers^ in the city and county of Bristol, 
whose address for service is Albion Chambers^ 
Bristol, aforesaid, solicitor for the said plaintif 
who carries on business as a coal mercJuint at 
King's Tei^race in the dty and county of Bristol. 



This vyrit was served by me at Clifton afore- 
said on the defendant A. B., on the Wth day of 
January, 1881. 

Fee paid on "I Indorsed the Wth day of January, 1881. 

sealing, 65. j G. H., Albion Chambers, Bristol, 



Note. — A writ is issued by delivering the 

same and one copy thereof to the proper officer 

B 2 



4 .WRIT OF SUMMONS. 

at the District Begislry OflSice (the copy being 
first signed by the plaintiflTs solicitor at the foot 
of the front) who seals them with the seal of the 
Couii, fills in the number at the top, and returns 
the original to the plaintiff's solicitor. 
Order 5, Rules 6 and 7. 

If a defendant resides and carries on business 
out of the district, an address for service in Lon- 
don, as well as an address for service within the 
district, must be inserted. The London address 
must be within three ^liles of the Central OflSce. 

Order 4, Rule 1. 

The writ was served on the defendant on the 11th day 
of January, 1881. 

Note. — Service of a writ is effected by de- 
livering a copy of the writ to the defendant, and 
at the same time producing to him the original. 
The person who serves it must within three days 
from the date of service indorse a memorandum 
of such service at the foot of the original writ, 
otherwise the plaintiff cannot proceed unless the 
defendant should appear. 

Order 9, Rule 13. 

An affidavit of the service was made on the 16th day 
of January, 1880. 

The following is the form : — 

(Title.) 

/, G. H., of Albion Chamhers, in the city and 
county of Bristol, clerk to Mr. E. F. of the 
tame place, solicitor, make oath and say : — 

1. That I did on the llth day of January, 
1881, personally serve C. D. the above-named 
defendant at Clifton in the city and county of 
Bristol unth a true copy of a Writ of Summons 
which appeared to me to have been regularly 
issued out of and under tJie seal of the Queen^s 
Bench Division of her Majesty*s High Court of 
Justice at the suit of the above-named plaintiff^ 
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r 

4zgainst the ahove-named defendant and dated the 
lOth day of January, 1881, and vkarhed 1881, 
B. No. 100, to which said writ a/nd copy a memo- 
randum ioas subscribed, and due indorsements 
were made thereon pursuant to the statute in 
that ease made and provided, 

2. And I further my thai I did afterwards 
en Tuesday, the Wth day of January, 1881, 
indorse on ike said Ufrit the day of the week and 
month of such service, according to the statute in 
that case made and provided. 

Sworn at the city and county o/l 
Bristol, this l^th day of January, r G. H. 
1881. Before m^, ^ 

Fee paid on ) I. J-, a commissioner to administer oaths in the 
filing, 28, ] Supreme Court of Judicature in England. 

This affidavit is fled on behalf of the plaintiff. 



The affidavit of service was filed by the plaintiflf's soli- 
citor on the 16th day of January, 1881^. 

Note. — Affidavits and other documents are 
filed by taking the same to the District Registry 
Office and delivering them to the proper officer. 

Affidavits must not be sworn before the plain- 
tiff's or defendant's own solicitor or his clerk. 

Rule 142. Hilary Term, 1863. 

The defendant on the 19th day of Janilary, 1881, 
entered an appearance to the writ. 
The following is the form : — 

(Title.). 

Enter an appearance for C. D., the defendant 
in this action. 

Dated the l^th day of January, 1881. 

K. L.y of Albion Gharnhers, in the city and 
county of Bristol, solicitor for the defendant. 

Fee paid on enter- 1 The said defendant requires a statement of 
ing, 2«. i claim to be delivered^ 



6 APPEAR ANCE»: 

: ': ^CfSJL^Axx: appearance k entered by deUver- 
log a . memoxandum in die above fonn and a 
duplicate thereof to the prop^ officer at the 
District Registiy Office, who seals them with the 
seal of the Court and veturuft the duplicate to 
the defendant's solicitor. 
Order 12, Rule 6& 

If the defendant does not st^te in his appear- 
ance that he requires a statement of claim to be 
delivered, he must, within eight days from the 
date of the entry of appearance, deliver his state- 
ment of defence. 

Order 22, Rule 2. 

The defendant's solicitor on the 19th day of January, 
1881, sent the sealed duplicate memorandum of appear^ 
anpe . to the plaintiff's solicitor with the following 
notice: — 

(Title.) 

Take notice that I have this dap entered an appearance at ihe 
office of the Registrars of the JBristol D%$triei Meffititryfor the de- 
fendant C. D. to the tcrit of summons in this action. The said 
defendant requires delivery of a statement of claim* 

Dated the \^th day of January ^ 1881. 

K. L., of Albion Chambers, in the city and comity of Bristol^ 
solicitor for the defendant. 

To the pJaintifor his solicitor. 



Note. — Service of pleadings, notices, orders, 
rules, and other proceedings, must be effected 
before 6 p.m., except on Saturdays, and on that 
day before 2 p.m. Service effected after 6 p.m. 
on any week day except Saturday will be deemed 
to have been effected on the following day. 
Service effected after 2 P.M. on Saturday will be 
deemed to have been effected on the following 
Monday. 

Order 57, Rule 8. 
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The ^plaintiff *8 solieitor on the 2dili day of January, 
1881, delivered the plaintiff ^s Htatement of claim to the 
defendant's fiolicitor, as follows :^ 

1881, B. No. 100, 
In the High Court of justice. 
Queen's Bench Division, 

Bristol District Registry, 

Wr^ issued lOth day of Janvary, 1881. 

Between A, B., plaintiff 
and 
€• D., defendant. 

Statehekt of Claim. 

Dated avid delivered the 2f)th day of January, 1881, by Mr, 
E. F., of Albion Chamhers, in the city and county of Bristol, soli- 
citor for the plaintif, 

1. A. Z., o/ 1, Kiny*9 Place, in the city and county of Bristol, 
coal merchant, on the 29th day of September, 1880, drew a Bill of 
Exchange upon the defendant for £100, paya/tle to the order of 
the said A. Z. three Tnanths after date, and the defendant accepted 
the same^ 

2. A. Z. indorsed ^ mid bill to the plaintiff. 

3. The said bill became due on the 1st day of January, 1881, 
and the defendant has not paid iL 

The plaintiff claims — 

1. Th^ sum of £100 2s, M,, being the amount of the said bill 

with interest to the date of the issuing of the said vrrit, 

2. Interest on the said stem of £100 from the I0t?i day of 

January, 1881, until paymejU or judgment. 

The plaintiff proposes that this action shall be tried at Bristol. 



Note. — Pleadings the. length of which exceeds 
ten folios, must be printed. 
Order 19, Rule &A, 

No pleadings must be delivered or amended in 
the Long Yacation^^ and the Long Vacation must 
not be reckoned in computing time within which 
any pleading must be delivered unless the Court 
otherwise orders. 

Order 67, Rules 4 and 5* 



8 STATEMENT OF DEFENCE. 

Farther'time for thfe delivery of pleadings can 
be obtained when required, withoftt any appli- 
cation to the Court j but if the consent is refused,, 
an order must be obtained. 

Order 57, Rule 6a. 

The statement of claim, unless further time is 
obtained, must be delivered within six weeks 
from the date of the entry of appearance. 

Order 21, Rule 1. 

If the plaintiff makes default in the delivery 
of any of his pleadings, the defendant may apply 
to dismiss the action for want of pi*oseeution. 

Order 29, Rule 1. 

The defendant's solicitor on the 28th day of January, 
1881, delivered the defendant's statement of defence to 
the plaintiff's solicitor, as follows : — 

(Title.) 
Statement of Defence. 

Dated and delivered the 2^th day of January y 1881, hy Mr. 
K. L., of Albion Chambers^ in the city and county of Bristol^ soli- 
citor for tlie defendant, 

1. Hie Bill of Exchange mentioned in tJie statement of claim was 
drawn and accepted under the circumstances hereinafter mentioned, 
and except as hereinafter mentioned there never was any considerar 
tion for the acceptance or payment thereof by the defendant^ 

2. Shortly before the acceptance of the said bill it ufas agreed 
hetiveen the said A. Z., the drawer thereof, and the defendant, that 
tJte said A, Z. should sell and deliver to the defendant, free on 
board ship at tJie port of Bristol, 1000 tons of coal during tJie 
month of October, 1880, and that the defendant should pay for 
the same by accepting tlie said A. Z.*s draft for £100 at three 
months, 

3. The said A. Z. accordingly drew upon th^ defendant, and 
tlie defendant accepted, the Bill of Exchange now sued upon, 

4. Tlie defendant did all things whicli were necessary to entitle 
him to delivery by tlie said A. Z. of the said 1000 tons of coal 
under his said contract, and the time for delivery has long since 
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elapsedf but the aaid A^ Z. nmfer{klivered the taMe or any part 
thereof y hut has aiwaya refijised to do $o, u^herehy the consideration 
for the defendatifs acceptance hcie wholly failed, 

5. The plaintiff first received ilie said bill, and it was first in-^ 
dorsed to him after it was overdue. 

6. The plaintiff never gave any value or consideration for tlie 
said hill, 

7. The plaintiff took the said hill with notice of the facts stated 
in the second, third, and fourth paragraphs hereof 



Note. — The statement of defence, unless 
further time is obtained, must be delivered 
within eight days from the date of the delivery 
of the statement of claim. 

Order 22, Rule 1. 

If the defendant makes default in the <lelivery 
of any of his pleadings, the plaintiff may sign 
judgment. 

Order 29, Rule 2. 

The plaintiff's solicitor on the Slst day of January, 
1881, delivered the plaintiff's reply to the defendant's 
solicitor, as follows : — 

(Title.) 
Reply, 

1. The plaintiff joins issue upon the defendant's statement of 
defence. 

2, The plaintiff gave value and consideration for the said bill 
in manner foUotdng, that is to say^ on the 2\st day of Decembet^ 
1880, A. Z,y the drawer thereof, was indd>ted to the plaintiff in 
the sum of £60 for coal. On that day he gave the plaintiff an 
order for coal to the value of £100, which last-mentioned coal has 
since been delivered by the plaintiff to him. And at the time of the 
order for such last-mentioned coal it was agreed between him and 
the plaintiff, and the order was received upon the terms, that he 
should endorse and hand over to the plaintiff the Bill of Encclumge 
sued upon, together toith various other securities on account of the 
said previous balance of £60, and the said sum of £100, the price 
of the coal so ordered on that day. The said securities, including 

B 3 
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the hill sited Upwtft^ere t/terei^pan.- on </m 9ame iaff ind^^nedj nfud 
IiandediwerbyhmtotheplefiiUijfn 

Delivered t?ie ZlH day of January, 1881. :: 

E. F. of Albion Chambers, in the city and county of Bristol, 
solicitor for the plairiiijf, . . 

To tlte defendant or his solicitor^ 

_ . ■ I !■ - - L. •- ' ■ J 

Note. — The reply must, unless further time 
is obtained^ be delivered within three weeks 
from the date of the delivery of the statement of 
defence. 

Order 24, Rule 1* 

No pleading except joinder of issue may be 
delivered after reply except by leave of Court, 
and such pleading must be delivered within four 
days from delivery of reply unless further time is 
obtained. 

Order 29, Rules 2 and 3. 

The plaintiflfs solicitor on the 1st day of February, 1881, 
issued a summons for discovery of documents in the 
defendant's possession. 

The following is the form : — > 

(Title.) 

Let all parties concerned attend me at my 
Chambers, Small Street, Bristol, on Monday the 
^rd day of February, 1881, a< 12 o* clock at noon, 
on the hearing of an application on tJie part of 
the- plaintiff that the defendant may vnthin six 
days from that date answer on affidavit stating 
what docuTnents are or have been in his possession 
or power relating to the matters in question in 
this action, and that the costs of this application 
be costs in the cause. 

Dated tlie 1st day of February, 1881. 
M. N., District Registrar* 

.Fee paid on ) This summons was taken out by E. F., of Albion 
fiealljig, 28» ) Chambers, Bristol, solicitor for tfie plaintiff. 

To tlie defendant or his solicitor. 



DISC0TEB7 OP DOWiiBNl«» 11 

The defendant'd solicitor on the 1st day of February, 
1881, issued a summons for discovery of documents in 
plaintiflfs possession, 

NoTK— A summons is issued by taking the 
same, and one copy, to the Begustrar's office 
and procuring his signature to both, and subse- 
quently delivering same to the proper officer 
at the District Registry Office, who seals and 
returns the original summons to the solicitor. 

A copy of the plaintiff's summons for discovery of 
documents in the defendant's possession was served on 
the defendant's solicitor on the 1st day of February, 1881. 

A copy of the defendant's summons for discovery of 
documents in plaintiff's possession was served on the 
plaintiff's solicitor on the 1st day of February, 1881. 

An affidavit of the service of the plaintiff's summons 
was made on the 1st day of February, 1881, 

The following is the forni :— ^ 

(Tide.) 

7, G. H., of Albion Chambers, in the city and county of Bristol^ 
derh to Mr. E. F. of the mme place, solicitor, make oath and say 

as follows : — 

/ did on Saturday, the 1st day of February, 1881, before the 
hour of six 0^ clock in the afternoon, serve Mr. K. L. of Albion 
Chamhers, in the city and county of Bristol, solicitor to the above- 
named defendant in this action, ujvth a true copy of a summons, a 
true copy whereof is hereunto annexed, marked **A," by leaving 
the same at the office of the said Mr. E. L. situate at Albion 
Chamhers aforesaid, with a clerk of the said Mr. K. L. thei*e. 

Sworn, o&c 

An affidavit of the service of the defendant's summons 
on the plaintiff's solicitor was made on the 1st day of 
February, 1881. 

Note. — ^An affidavit of the service of a 
summons is not filed unless the other party 
does not attend the hearing of the summons, 
when an order is made eoo parte on production 
of the affidavit. 
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The pkiniiff on the 3rd day of February, 1S81, obtained 
ail order by consent. 

The following is the form : — 

(Title.) 

• Upon hearing the solicitors for tlie plcdntiff 
mid the defendant and by consent, 

It is ordered tliat the defendant do within six 
days from the 3rd day of February, 1881, 
answer on affidavit, stating wluit documents are 
or have been in his possession or power relating 
to the matters in question in this action, and thai 
the costs of this application be costs in the cause. 

Fee paid on ) Dated the Zrd day of February, 1881. 
sealing, 3«. ) M. N., District Registrar, 



The defendant on the 3rd day of February, 1881, 
obtained an order by consent. 

Note. — An order is signed and sealed in the 
same way as a summons. 

The order for discovery of documents can be 
obtained at any stage of the proceedings after 
appearance entered and before action entered for 
trial. 

Order 31, Rule 11. 

A party not complying with an order for dis- 
covery, is liable to attachment, and also if a 
plaintiff to have action dismissed, and if a defen- 
dant to have defence struck out. 

Order 31, Rule 20. 

Where any limited time, less than six days 
from or after any date or event, is appointed or 
allowed for doing any act or taking any proceed- 
ing, Sunday, Christmas Day, and Good Friday 
shall not be reckoned in the computation of 
such limited time. 

Order 57, Rule 2. 

Where the time for doing any act or taking any 
proceeding expires on a Sunday or other day 
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on which the offices are closed, and by reason 
thereof such act or proceeding cannot be done 
or taken on that day, such act or proceeding shall, 
so far as regards the time of doing or taking 
the same, be held to be duly done or taken if 
done or taken on the day on which the offices 
shall next be open. 
Order 57, Rule 3, 

A copy of the plaintiff's order was served on the 
defendant's solicitor on the 3rd day of February, 1881. 

A copy of the defendant's order was served on the 
plaintiff's solicitor on the 3rd day of February, 1881. 

The defendant on the 4th day of February, 1881, 
made his affidavit of documents. 

The following is the form ; — 

(Title.) 

/, C. D., of 2, King's Terrace, Clifton, in the 
city and county of Bristol, the above-named 
defendant, make oath and say as follows :— 

1. / have in my possession or power the docu- 
ments relating to the matters in question in this 
action set forth in the first and second parts of 
the first schedule hereto, 

2. / object to produce the documents set forth 
in the second part of the said first schedule hereto, 

3. Tlie ground of my objection to produce the 
last-mentioned documents is that the same are 
privileged, being communications between myself 
and my solicitor, and papers used in the pre- 
paration for the defence of this action, 

4. / have Kad, but have not now, in my 
possession or power, the document relating to the 
matters in question in this action, set forth in the 
second schedule hereto, 

5. Tlie last-mentioned document was last in 
my possession or power on the 2^th day of 
September, 1880. 

6. The said last-mentioned document was 
delivered by me on the said 2dth day of Septem- 
ber, 1880, to A. Z., of 1, King's Place, in the 
city and county of Bristol, coal mercJuint, 
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7. Acceding io the bed ^ my hnowUdgt^ 
infdmuUum and belief, I have not now and never 
had in my possessum, custody or power, or in the 
potiessioti, custody^ or power of my solicitor or 
agent, solicitors or agents, or in the possession, 
custody, or power of any other person or persons 
on my behalf, any deed, account, book of account, 
wueher, receipt, letter, mcTnorandum, paper, or 
writing, or any copy of, or extract from, any 
such document, or any other document whatsoever 
relating to the matters in question in this action 
or any of them, or wherein any entry has been 
made relative to such matters or any of them, 
and other than and except the docwnents set 
forth in the first and second schedules hereto. 



THE FIRST SCHEDULE BEFOBE REFERRED TO. 



PART I. 

1st January, 1881. 

2nd January, 1881. 

7th January, 1881. 

Sth January, 1881. 



FART n. 

lOth January, 1881. 
llth January, 1881. 

Idth January, 1881. 



25th January, 1881. 
2Sth January, 1881. 
2dth January, 1881, 



Letter from plaintiff to 
defendant 

Copy letter from defend- 
ant to plaintiff. 

Letter from plaintiffs soli- 
citor to defendant. 

Copy letter from defendant 
to plaintiffs solicitor. 



Copy tvrit t/t this action. 

Letter from defendant io 
defendants solicitor. 

Duplicate memora7idum of 
appearance in this 
action, and copy notice 
from defendants soli- 
citor to plaintiffs soli' 
citor. 

Statement of claim in this 
action. 

Copy statement of defence 
in this actum. 

Letter from defendant to 
defendant's solicitor. 
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/ l9t Fdruwff, 1861; €opif iummoni fot dis* 

"• €swiry^ of documents in 

... defendants possession, 
\sp February^ 158L Summotafor discovery of 

" . ; documents in plaintiff^ s 
\ possessiofi. 

Srd Febrmryy 1881. Copy order for discovery 

jcf documents in defend' 
ants possession, 
3rd February^ ISSh Order for discovery of 

documents in plaintiffs 
possession* 

THE SECOND SCHEDtJXE BEFORE REFERRED TO. 

29th September, 1880, agreement m^de between 
A. Z. and defendant* 

Sworn, dsc 

Fee paid on ) This affidavit is filed on behalf of the 
filing, 2#. \ defendant 



The defendant's solicitor on the 4th day of February, 
1881, filed the defendant's affidavit of documents. 

The plaintiff on the 4th day of Februaiy, 1881, made 
liis affidavit of documents. 

The plaintiff's solicitor on the 4th day of February, 
1881, filed the plaintiff's affidavit of documents. 

The defendant's solicitor on the 4th day of February, 
1881, delivered a notice of the filing of the defendant's 
affidavit of documents to the plaintiff's solicitor. 

The following is the form :— 

(Title.) 

Take notice tluU J have this day fled on behalf of the defendant 
an affidavit by him, of discovery of documents that are or have been 
in his possession, or power relating to the matters in question in this 
action. 

Dated the ith day of February, 1881. 

K. L., of Albion Cliamhers, in the city and county of Bristol, 
solicitor for the defendant. 

To the plaintiff or his solicitor. 



Iff IKSPECTTOK. OF DOCUMENTS. 

-\^^ plaiMiffV. solicitor delivensd to the defendant's 
scdieitoi* notice (^ the filing of the plaintiff's affidavit of 
documents on the 4th day of February, 1881, 

The plaintiff's solicitor on the 5jth day of February, 
1881, obtained an office copy of the defendant's affidavit 
of documents. 

The defendant's solicitor oh the 5th day of February, 
1881, obtained an office copy of the plaintiff's affidavit 
of documents. 

The plaintiff^s solicitor on the 6th day of February, 
1881, delivered to the defendant's solicitor a notice to 
produce documents in defendant's possession. 

The following is the form ; — 

(Title.) 

TaJce notice that the plaintiff requires you to produce for his 
inspection the following documents^ referred to in the defendants 
affidavit of documentSy sworn the Aih day of February^ 1881. 

Description of Documents. 

\st January y \^^\, Letter from plaintiff to defendant, 
2nd January y 1881. Co-py letter from defendant to plaintiff, 
7 th Januai% 1881, Letter from plaintiff U solicitor to de* 

fendant. 
Sth January, 1881. Copy letter from defendant to plaintiff ^^ 

solicitor. 

Dated the Gth day of February, 1881. 

E. F., of Albion Cliambers, in the city and county of Bnstol, 
solicitor for the plaintiff. 

To the defendant or his solicitor. 

The defendant's solicitor on the 6th day of February, 
1881, delivered to the plaintiff^s solicitor notice to pro- 
duce the documents in plaintiff's possession. 

Note. — If the. documents claimed to be 
privileged include any which the other party 
wishes to inspect, he can apply for an order for 
their production, if, after his giving notice to 
produce such documents for inspection, the 
deponent refuses to allow him to inspect them. 

Order 31, Rule 17 
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> The defendant's solicitor oii the fi^th day of Febniaiy, 
1881, delivered to the plaintiff's solicitor notice to inspect 
documents. 

. The following is the fomJ : -^ 

(Title.) 

TcJse notice thett y<m can inspect the documents mentioned in your 
Tiotice of the 6th day of February^ 1881, at my office on Monday^ 
the 8th day of February, 1881, tetween the hours of 12 and 
1 0^ clock. 

Dated the 6th day of F^ruary, 1881. 

K. L., of Albion Chambers, in- the city and county of Bristol, 
solicitor for the defendant. 

To the plaintiff or his solicitor. 



The plaintiff's solicitor on the 6th day of February, 
1881, delivered to the defendant's solicitor notice to 
inspect documents. 

Note. — The notice of inspection must be 
delivered within two days from the date of the 
delivery of the notice to produce. If not 
delivered within that time, the opposite party 
may apply for an order for inspection. 

Order 31, Rule 16. 

The plaintiff's solicitor on the 8th day of Februaiy* 
1881, attended at the defendant's solicitor's oflSce and 
inspected the documents in his possession, and took 
copies of such as he required. 

The defendant's solicitor on the 8th day of February, 
1881, attended at the plaintiff's solicitor's office and 
inspected the documents in his possession, and took 
copies of such as he required. 

The plaintiff's solicitor on the 10th day of February, 
1881, delivered to the defendant's solicitor the plaintiff's 
notice of trial in the following form : — 

(Title.) 
. To the defendant or his solicitor. 
Take notice of trial in this action by a judge and jury for the 



18 NOTWB TO 

nAia amUyta he hMm «tf BritM «n vmdfor Ae dip and county 
of. Briiixdm 

IkUed the IQlihday o/Fdmuiryy 1881« 

E. F., of Albion Charnhersy m the dly and^ <minty of Bristol^ 
$olicitor for the plaiTUif, 



Note. — ^The Dotioe of trial must be delivered 
ten days befoi^ the ccmxmifision day of the assize 
unless short notice is agreed to be accepted, and 
then four days is sufficient. 

Order 36, Rule 9* 

A notice of trial cannot be withdrawn without 
leave of the Court, unless by consent. 
Order 36, Rule 13, 

The plaintiffs solicitor on the 12th day of February, 
1881, delivered to the defendant's solicitor notice to pro- 
duce documents in the defendant's possession* 

The following is the form :— 

(Title.) 

Take notice that you are hereby required to produce and show to 
the Court on the trial of this action all books^ papers, letters, copies 
of letters, and other vrritings and documents in your custody^ 
possession or power, containing any entry, memorandum, or minute 
relating to the matters in question in this action, and particularly — 

1st January, 1881. Letter from plaintiff to defendant, 

7 th January, 1881. Letter from plaintiffs solicitor to defendant, 

\2ih February, 1881. Plaintiffs notice to produce. 

\2th February, 1881. Plaintiffs notice to admit* 

Dated the \2th day of February, 1881. Yours, <fcc. 

E. F., of Albion Chambers, in the dty and county of Bristol, 
solicitor for the plaintiff. 

To the defendant or his solicitor. 



The defendant's solicitor on the 12th day of February, 
1881, delivered notice to produce documents in the plain- 
tiff's possession to the plaintiff's solicitor. 
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Jifom-^^ a plaintiff or defendant served with 
notice to produce, fails to produce tbe docnmaits 
mentioned in the notice or any of tbetti, 
. sepondaiy avidenge may be given of their con- 

tents, and after proof of their being in his pos* 
session has. been given* A.O. v. Le Merchant^ 
2 T, K. 201. n. 

The plaintiff's solicitor, on the 12th day of February, 
1881, delivered to the defendant's solicitor a notice to 
admit tbe documents in the plaintiff's possession. 

The following is the form :— 

(Title.) 

Take notice that the plaintiff in this action proposes to adduce 
in evidence the several documents hereunder* specified, and that the 
same may he inspected ly the defendani, his solicitor or agent, at 
my office, Albion Chambers, in the city and county of Bristol, on 
Tuesday the l^th day of February, 1881, between the hours of \2 
at noon and 2 in the afternoon, cnid the defendant is hereby 
required udthin forty-eight hours from the last-mentioned hour to 
admit that such of the said docmmentsas are specified to be original 
were respectively unitten, signed or executed as they purport respec^ 
tively to have been ; that such as are specified as copies are true 
copies ; and such documents as are stated to have been served, sent or 
delivered, were so served, sent or delivered respectively, saving all 
Just exceptions to the admissibility of all such documents as evidence 
in this action. 

Bated the 12th day of February, 1881. 

E. F., of Albion Chambers, in the city and county of Bristol^ 
solicitor for the plaintiff. 

To the defendant or his solicitor. 

Originals. 
Description of Documents. Dates. 

BUI of Exchange tJhe subject of this \ oq., ^ iqoa 
action. ] ^^^^ ^^P'^ ^^^^^ 

Plamtiff*s invoice and cash books and 
ledger containing entries relating to the 
transactions relating to the said Bill, 



2a KOTIOE TO ADMIT. 

I^er Jr(ym defendant to plaintif, 2n(£J'anM«ry, 188L 

souSt^rs '^'^^'^ ^/^^^^^ ^ pMntifs \ ^^^ January, 1881. 

Copies. 
Ti-«— t.v+:^« >.r Original or duplicate served, 

' Z^Z:^ !'''*«'»• l»it or d^rered. when. 

how and by whom. 

^£dZt^"^'^ ^'^ } ^^^i^L^^' } Sfnt by pott on date. 

letter from plaintifs \ 1th January, \ „ i„,o^ton date 
toUcito?- to defendant. / 1.881. / **"' fy P<M on <tate. 

The defendant's affi- \ . , Pehruarv \ 

davit of documents inV , ««, ^' > Filed on date. 

, <Am action. ) ' ' 

The flainUff's affidavit \ i.* jf.^j™-_y i 
of documents in this > , qq, ^' > ^ifcd o« <fafe, 
aetion. J ^®^^- i 

2%e pUintifr» notice ),<,,.;., (ServedhycUrh of plain. 

to prod,^ in this y 2'A .j^«6«*ary, J tifs ^l^on cUrk 

.^ j lool. \ of defendant s soltct- 

^ \ tor on date, 

/pr I ' t'iF^ i' e\ { Served hy clerk of plain-* 

^ J W • 4h' \\^th February, J tiff^s solicitor on clerk 

iim *" I ^^^^^ 1 of defendant's solids 

^ \ tor on date. 



The defendant's solicitor, on the 1 2th day of February, 
1881, delivered to the plaintiff's solicitor notice to admit 
documents in defendant's possession. 

An atBdavit of the service of the plaintiff's notices to 
produce and admit was made on the 12th day of February, 
1881. 

The following is the form : — 

(Title.) 

/, G. IL.y of Albion Chambers, in the city and county of Bristol, 
clerk to Mr. E. F. of the same place, solicitor, make oath and say 
as follows : — 

1. The documents hereunto annexed, marked respectively ** A " 
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and " B)" are true copies of the plaintiff* fi notices to produce and 
admit in this action. 

2. / did on the I2th day of February, 1881, before six o*cloch 
in the evening, serve true copies of the said notices to produce and 
admit upon Mr. K. L. of Albion Chambers aforesaid, solicitor 
for the above-named defendant, by leaving the jmne with a clerk 
of the said Mr. K. L. therg. 

Sworn, Ac, 

An affidavit of the service of the defendant's notice 
to produce and admit was mad^ op the 12th day of 
February, 1881. 

Note, — ^The affidavit of service of notice to 
produce and admit is not filed unless the service 
is disputed. 

The defeadant's solicitor attended at the plaintiff's 
solicitor's office on the 16tb day of February, 1881, and in- 
spected and admitted the documents mentioned in the 
plaintiff's notice to admit, "saving all just exceptiops," 
with the exception of those he intended to dispute, and 
subsequently wrote the plaintiff's solicitor a letter to that 
effect. 

The plaintiff's solicitor attended at the defendant's soli- 
citors office on the 17th day of February, 1881, and in- 
spected and admitted the documents mentioned in the 
defendant's notice to admit, " saving all just exceptions," 
except those which he intended to dispute, and subse- 
quently wrote the defendant's solicitor a letter to that effect. 

Note. — ^A plaintiff or defendant neglecting or 
refusing to admit documents after notice to admit 
will be mulct in the costs of proving such dpcu- 
ments, whatever the result of tlie action may b^, 
unless at the hearing the Court certify tb^t tfee 
refusal to admit was reasonable. 
Order 32, Rule 2. 

The plaintiff's solicitor, on the 18th day of February, 
1881, issued a aubpoena ad teatijicandum against A. Z., 
the drawer of the bill sued on. 



ii SUOTCENAS. 

Tbe following is the ftMrm : — 

(Title.) 

ViOTOEiA, i^ ike Grace of God, of the United 
Kingdom of Great Britain und Ireland Queen, 
Deftnder of the Faith. 

To k. Z., of I, Kvn^s Place, in the city and 
county of Bristol, coal merchant. 

Greeting, We command you to attend before 
our Justices assigned to take tlu Assizes in and 
for the city and county of Bristol, to he holden 
at Bristol on Monday the \st day of March, 
1881, af the hour of nine in tJie forenoon, and 
so from day to day during the said Assize until 
the above cause is tried, to give evidence on behalf 
of the plaintiff. 

Witness, Roundell Baron Selbome, Lord High 

Fee paid oa ) Chancellor of Great Britain, the 18<A day of 

sealing, 2*. 6d \ February, in tlie year of our Lord one thousand 

eight hundred and eighty-one. 



(On the ba<5k of the writ was the following indorsement.) 

This writ was issued by E. F., of Albion Chambers, in the city 
and county of Bristol, solicitor for the plaintiff , 

The following is the form of the praecipe : — 

(Title.) 

Subpoena for A. Z. to testify between A. "^^ plaintiffs and C. D., 
defendant, on the part of the plaintiff, 

E. F., o/^ Albion Chancers, in the city and county of Bristol, 
solicitor for the plaintiffs \%ih February, 1881. 



The plaintiff's solicitor, on the 18th 'day of February, 
1881, issued a subpoena duces tecum against the plain- 
tiff's clerk. 

The following is the form : — 

(Title.) 

Victoria, by tlie Grace of God, of the United 
■*- Kingdom of Great Britain and Ireland Queen, 
Defender of the Faith, 
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To B. L., of\. Archer Street^ in ^ dtp and 
county of Bristol^ coed merchants clerks 

Greeting, We command you to attend before 
our Justices assigned to take the Assizes in and 
for the city and county of Bristol^ to he holden 
at Bristol on Monday ^ the 1st day of March^ 
1881, at the how ofnme in the forenoon, and so 
from day to day duHng the said Assize^ until 
the above cause is triedy to give evidence on behalf 
of the plaintiff and fUso to bring unth you and 
produce at the time and place aforesaid^ 

The invoice and cash boohs a^id ledger contain- 
ing entries relating to a BUI of Exchange drawn 
by A, Z. on CD, on the 2dth day of September, 
1881, /or £100. 

Witness, Roundell Baron Selbome, Lord High 

Fee paid on ) Cfhancellor of Great BritaXn, the ISth day of 

sealing, 2«. 6d, \ February, in the year of our Lord one tliousand 

eight hundred and eighty-one. 



(On the back of the writ was the following indoraement*) 

This unit locts issued by E. F., of Albion Champs, in the city 
and county of Bristol, solicitor for the plaintiff. 



The following is the form of the praBcipe :— 

(Title.) 

Subpoena for B. L. to testify and produce, between A. B., plain- 
tiff, and C. D., defendant, on the part of tJhe plaintiff, 

E. F., of Albion Ghamhers, in the city and county of Bristol, 
solicitor for the plaintiff , \d^th February, 1881. 



The defendant's solicitor, on the 19th day of February, 
1881, issued a suhpcena duces tecum against A. Z., the 
drawer of the bill sued on. 

Note. — ^A subpoena is issued by delivering the 
same and the praecipe to the proper oflScer at the 
District Registry Office, who seals the subpoena 
with the seal of the Court and returns it to the 
solicitor. 



'24 SUBPOENAS. 

The names of three witnesses may be inserted 
in one subpoena. 

Fee paid to f The plBintiS' 8 8ubp(B7ia odUstiJicandurifi 
•nritneB8onsernce-< was served on A. Z. on the 19th day of 
^11*- (February, 1881. 

Fee paid towit- ( The plaintiflfs atibpcena duces tecum was 
ness on service, -< served on B. L. on the J9th day of February, 
lOy. 6rf. ( 1881. 

Fee paid towit- f "^^^ defendant's subpcena duces tecum 
ness on service, -< was served on A. Z. on the 20th day of 
r^l ^*. ( February, 1881. 

Note. — A witness served with a subpoena with 
which a suflScient j>um of conduct money to cover 
his expenses was tendered, is liable to be com- 
mitted for contempt of Court if he fails to attend 
the trial. 17 & 18 Vict. c. 34, 

An affidavit of the service of the plain tiflf's subpoenas 
was made on the 20th day of February, 1881. 

The following is the form : — 

(Title.) 

7, G. H., of Albion Chambers, in the cifi/ and county of Bristol, 
clerk to Mr. E. F. of tlie same place, solicitor, make oath and say 
as follows : — 

1. I did on the l^th day of February, 1881, personally serve 
X.Z,,of\, King's Place, in the city and county of Bristol, coal mer- 
chant, with a true copy of a subpcena, a true copy whereof is here- 
unto annexed mnrked " A," tvhich subpoena appeared to me to have 
been regularly issued out of and under tlie seed of the Queen* s 
Bench Division of Iler Majesty* s High CouH of Justice in an 
action at the suit of the above-named plaintiff against the above- 
named defendant, and dated the \^ih day of Febrwiry, 1881, and 
marked 1881, B. No. 100, and at tlie time of sucJh service I handed 
jO the said A. Z. tJie sum of £1 Is, 

2. 7 did on the 19th day of February, ISS\, personally serve 
B. h.,ofl, Arclies Street, in the city and county of Bristol, coal 
merchants clerk, with a true copy of a subpoena, a true copy where- 
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of u hereunto annex^, marked " B,'* ifihieh subpoena appeared to 
me to have been regularly issued out of and under tlte seal of the 
Queen's Bench JDivision of Her Majestxfs High Court of 
Justice in an action at the suit of the above-named plaintiff 
against the above-named defendant, and dated the \^th day of 
February y 1881, and marJced 1881, B. No. 100, and at the time 
of such service I handed to the said B. L. the sum of lOs, 6d. 

Sworn, i£:c. 



An affidavit of the service of the defendant's subpcena 
made on the 21st day of February, 1881. 

Note. — The affidavit of service of subpoenas 
is not filed unless the service of the subpoena 
is disputed, or the witness fails to attend the 
trial. 

The plaintiff's solicitor informed the plaintiff on the 
26th day of February, 1881, that his attendance at trial 
would be required. 

The plaintiff's solicitor on the 25th February, 1881, pro- 
cured a jury panel. 

The defendant's solicitor on the 26th February, 1881, 
procured a jury panel. 

Note. — ^A jury panel is the official list of 
jurors summoned to attend the trial, and is pro- 
cured through London agents, to enable the 
parties suing or defending to see if there are any 
persons on the jury interested in the result of the 
action, and whom they are desirous should be ex- 
cluded, that a fair trial may be had. 

A plaintiff or defendant objecting to any person 
serving on a juiy, must challenge such person's 
name on the names of the jury being called 
over. 

The plaintiff's sdlicitor on the 26th day of February, 
1881, prepared the brief for the plaintiff. 
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The following is the form : — 

(Title.) 

Brief for the Plaintiff. 

Writ issued lOfA day of January, 1881, specially endorsed as 
follows : — 

1880, 29th Sep. Bill of Exchange' of this 

date dravm by A. Z. 
on and accepted by de- 
fendant at 3 months 
and indorsed by A. Z. 
to plaintiff for .... XI 00 
Interest . . 2 9 



£100 2 9 



Statement of Claim, 

Delivered the 25th day of January, 1881, states: — 

1. A. Z., of 1, King's Place, in the city and county of 
Bristol, coal merclvant, on the 29th day of Septemher, 1880, drew a 
Bill of Excliange upon the defendant for £100, payable to the 
order of the said A Z. three months after date, and the defendant 
accepted tlie same. 

2. A. Z. endorsed the said hill to the plaintiff. 

3. The said bill became due on the Ist day of January, 1881, 
and tlie defendant has not paid it. 

Tlie plaintiff claims — 

1. Tlie sum of £100 2s. 9d., being the amount of the said bill 

with interest to the date of the issuing of the said writ. 

2. Interest on the said sum of £100 from the lOth day of 

January, 1881, until payment or judgment. 

The plaintiff proposes that this action shall be tried at Bristol, 



Statement of Defence, 

Delivered the 2Sth day of January, 1881, states : — 

1. The Bill of Exchange mentioned in the Statement of Claim 
was.dm^'^ and nrrfir^ted Under the darcumstances hereinafter men- 
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tionedj and except as hereinafter mentioned tJiere never was any 
consideration for the acceptance or payment tJiereofhy t/i^ defendant. 

2. Slwrtly before the acceptance of tlie said bill it was ajreed 
between the said A. Z. the drawer tliei^eofy and the defendant, that 
the said A. Z. should sell and deliver to the defe^idant free on 
board ship, at the port of Bristol, 1000 tons of coal, during the 
month of October y 1880, and that the defendant should pay for 
the same by accepting the said A. Z 's draft for £100 at three 
m>onths. 

3. The said A. Z. accordingly drew upon tlie defendant, and 
the defendant accepted the bill of exchange now sued upon, 

4. llie defendant did all things which were necessary to entitle 
him to delivery by the said A. Z. of the said 1000 tons of coal 
under his said contract, and tlie time for delivery has long since 
elapsed, but tlie said- A. Z. never delivered the same or any part 
tliereof, but luis always refused to do so, wliereby tlie consideration 
for the defendant's acceptance lias wliolly failed, 

6. The plaintiff first received the said bill, and it was first 
endorsed to him after it was overdue, 

6. The plaintiff never gave any value or consideration for tlie 
said bill, 

7, The plaintiff took the said bill udth notice of the facets stated 
in the second, third, and fourth paragraphs hereof. 

Reply, 
Delivered the 3lst day of January, 1881, states : — 

1. The plaintiff Joins issue upon the defendants statement of 
defence. 

2. The plaintiff gave value and consideration for the said bill 
in manner folloufing, that is to say, on the 2\st day of December, 
1880, A. Z. the drawer thereof was indebted to the plaintiff in tlie 
sum of £60 for coal. On that day he gave tJie plaintiff an order 
for coal to tJie value of £100, which last-mentioned coal has since 
been delivered by tJie plaintiff to him. And at the time of the 
order foi* such last-mentioned coal it was agreed between him and 
the plaintiffs and the order was received upon the terms that lie 
sliould endorse and hand over to the plaintiff the BUI of Excliange 
sued upon, together ufith vai^ious other secuzities on account of the 
said previous balance of £60 andthe said sum of £100 the price 
of the coal so ordered on that day. The said securities, including 
the bill sued upon, were tliereupon on tlie same day endorsed and 
handed over by him to the plaintiff, 

c 2 
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Certain correspondence took place between tlie plaintiff and 
defendant, and plaintiff*s solicitor and defendant, before the com- 
mencement of the action, and a copy of such correspondence 
accompanies this brief 

Copies of plaintiffs and defendant's notices to admit and pro- 
duce are also herewith, 

Casb. 

l^ie plaintiff in this action is a coal m^erchant carrying on 
business at 1, King^s Terrace, Bristol, and the defendant is a coal 
merchant carrying on business at Clifton, Bristol, 

A. Z., of 1, King^s Place, Bristol, coal merchant, had a 
running account tvith the plaintiff, and on the 21 st day of December, 
1880, was indebted to the plaintiff in the sum of £60 for coal, and 
on tlmt day he gave the plaintiff an order for coal to the value of 
£100, and this last-mentioned coal was subsequently delivered to 
him. At the time of the order above referred to it was agreed 
between him and the plaintiff, and the order was received upon the 
terms, that he should endorse and hand over to the plaintiff the bill 
sued on, together with certain other securities, not connected with 
the bill, on account of the balance of £60 and the order to the 
valu£ of J6100, and the bill sued on was, with the other securities, 
endorsed and handed to the plaintiff on the same day. 

Counsel unll observe from the statement of defence that the 
defendant states the bill was accepted by him on the condition that 
A, Z., the drawer, should deliver to him free on board ship at the 
port of Bristol 1000 tons of coal during the month of October, 
1880, and that there was no other consideration for his acceptance 
of the bill; that A. Z. ha^ failed to perform his part of the 
arrangement, and that the consideration for the acceptance has 
therefore failed; that the bill was endorsed to the plain iff after it 
was overdue ; that the plaintiff never gave any value for the Mil, 
a7id the plaintiff was aware of the a7Tangement between A. Z. and 
the defendant, and was aware that A. Z. had failed to carry out 
his part of such arrangement. 

As regards the alleged arrangement between A. Z. and the 
defendant, it is submitted that, even if any such arrangement 
existed, it does not affect the plaintiffs right to recover the amount 
of the bill as against the defendant, as the plaintiff was not aware 
of the existence of any such arrangement (neither was the bill 
endorsed to him after it was overdue), and that he is therefore fully 
entitled to payment of the bill by the defendant. 
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Proofs. 
Call A. B. To prove 

I am the plaintiff in this action. 

On the2\st day of December, 1880, A. Z., of 1, King's Place, 
in the city and county of Bristol, was indebted to me in tlie sum of 
£60 for coal, and on that day he gave me an order for coal to the 
value of ^100, and this la^st-mentioned coal was subsequently 
delivered to him. At the time of the order above referred to it was 
agreed between him and myself, and the order was received upon 
the terms, thai he should endorse and hand over to me the hill sued 
on in this action, together unth certain oilier securities, on account 
of the balance of £60 and the order to the value of ^100, and the 
said bill was, udth the other securities, endorsed and lianded by him 
to me on the same day. 

At that time I was not aware of any arrangement between him 
and the acceptor of the said bill, and the said bill was not at that 
time overdue. 

Call A. Z. To pi*ove 

I am a coal merchant carrying on business at 1, King^s Place, 
in the city and county of Bristol. 

i On the 29<A day of September, 1880, the defendant in this action 
accepted the bill of exchange sued on in this action in my favour. 

On the 2\8t day of December, 1880, / was indebted to the 
plaintiff in this action in the sum of £00 for coal, and on that 
day I gave him an order for coal to the value of £100, and this 
last-mentioned coal was subsequently delivered to me. At the time 
of the order above referred to, it was agreed between him and my- 
self, and the order was received upon tlie terms, that I should 
endorse and hand over to him the bill sued on in this action 
together with certain other securities on account of the balance of 
£60 and the order to the value of £100, and the said bill was, 
unth the other securities, endorsed and handed by me to him on the 
same day. The said bill was not at that time overdue. 

Call B. L. To prove 

I am clerk and cashier to the plaintiff in this action. 
The copy invoice in the plaintiffs invoice book dated 2\st 
December, 1880, and addressed to A. Z., of 1, King's Place, in 
the dty and county of Bristol, is in my handuyriting, and the coal 
of the value o/ £100 referred to in such invoice was dispatched by 
me to the said A. Z. on the said 2\st December, 1880. The entry 
in the plaintiff ^s cash-book made on the 1st January, 1881, and 
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the entry in the plaintiff* b ledger made on the \8t Janrmry, 1881, 
relating to the hill sued on in this action, are in my handwriting 
and were made by 7ne, 



The defendant's solicitor on the 26th day of February, 
1881, prepared the brief for the defendant. 

Fee paid to r The plaintiff's solicitor on the 27th day 

Hv"^'\f'\rSi<>f Febniaiy, 1881, delivered the brief 

£10 10». ' (^for the plaintiff to counsel. 

Feepaidtocoun- r The defendant's solicitor on the 27th day 

rrierA'oloI'M ^f Februaiy, 1881, delivered the brief for 

( the defendant to counsel. 

Fee paid to f ^^^ plaintiff's Solicitor on the 28th day 
counsel for con-K of February. 1881, had a consultation with 
Bultation, £1 Is. (^ the plaintiff's counsel. 

Fee paid to C The defendant's solicitor on the 28th day 
counsel for con- J of February, 1881, had a consultation with 
saltation, £1 1*. |^ ^^^ defendant's counsel. 

The plaintiff's solicitor on the 1st day of March, 1881, 
entered the action for trial. 

Note. — An action is entered for trial, by 

delivering two copies of the whole of the 

pleadings to the Judge's Associate, at the 

Fee paid, \ Judge's Associate's room at the place where 

^1 1«. I the assizes are held, on commission day. 

Order 36, Rule 17a. 



The plaintiff's solicitor on the 1st day of March, 1881, 
obtained a cause list. 

Note. — ^A cause list is obtained of the Judge's 
Associate when the action is entered for trial. 



The plaintiff's solicitor on the 28th day of February, 
1881, apprized the plaintiff and his witnesses when the 
action would be most likely reached. 

The action came on for trial on the 3rd day of March, 1881. 

The plaintiff's counsel opened the pleadings, and called 
the plaintiff's witnesses. 
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The defendant's counsel replied, and called the defen- 
dant's witnesses. 

The plaintiff's counsel addressed the jury. 
The defendant's counsel addressed the jury. 
The Judge summed up the evidence. 

The jury found a verdict for the plaintiff for the full 
amount claimed. 

The Judge gave judgment for the plaintiff for the full 
amount claimed, and costs. 

The plaintiff's solicitor on the 4th March, 1881, obtained 
the certificate of result of trial. 

The following is the form : — 

(Title.) 

/ certify that this action was tried before the 
Honourable Mr. Justice W. X. and a common 
jury, of the city and county of Bristol, on the 
3rd day of March, 1881. 

The jury found a verdict in favour of the 
plaintiff for £100 17 s. Od, 

The Judge ordered that judgment he entered 
Fee paid, )for the plaintiff for (£100 17«. Od) one hundred 
£1 1«. \ pounds, seventeen shillings, and costs of suit. 

W. Z., 
Associate, Western Circuit, 



Note. — A certificate of result of trial is pre- 
pared by and obtained from the Judge's Associate 
at any time after the trial. 

■« • 

The plaintiff's solicitor on the 5th day of March, 1881, 
prepared the plaintiff's bill of costs. 
The following is the form : — 

(Title.) 

Plaintiff's Costs. 
1881. 
Jan. 7. Letter before action 

10. Instructions to sue . . . , 

Carried forward . - . . 



£ s. 
. 3 
. 6 


d, 
6 
8 


. £0 10 


2 



82 
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^ 


£ 


s. 


d. 


1881. 


Brought forward ... . , 





10 


2 


Jan. 10. 


Writ and copy 





6 


8 


10. 


Special indorsement . , , . . 





5 





10. 


Paid sealing ...... 





5 





10. 


Copy for service 


. 


2 





11. 


Service, ...... 


. 


5 





16. 


Affidavit of service and oath . . . 


. 


6 


6 


16. 


Attending fifing . . , . 





3 


4 


16. 


Paid filing . . . • . . 





2 





3/6 19. 


On receiving notice of appearance, Utter 










acknowledging receipt . . . . 





3 


6 


25. 


Instructions for statement of claim . . 





13 


4 


25. 


Drawing same . . . . . 





10 





26. 


Copy for service, folios ^ . . . . 





1 





25. 


Attending to deliver 


. 


3 


4 


28. 


Perusing defence . . . . , 





6 


8 


31. 


Instructions for reply . . . . 





6 


8 


31. 


Drawing same ...... 


. 


5 





31. 


Copy f 07' service, folios ^, 





1 





31. 


Attending to deliver ... . . 





3 


4 


Feb. 1. 


Summons for discovery of documents, copy^ 










and service .... 


! 


8 


6 


3. 


Attending same. .... 


. 


6 


8 


3. 


Drawing order, copy, and service 


. 


9 


6 


3. 


Attending defendant's summons for dis 










covery of documents 


. 


6 


8 


5. 


Paid for office copy, defendant's affidavit 


. 


4 





5. 


Instructions for affidavit of documents . , 





6 


8 


5. 


Drawing same, folios \2 . 





12 





5. 


Ingrossing ..... 


. 


4 





5. 


Attending deponent to he sworn 


. 


6 


8 


6. 


Paid oath . • • . . 


. 


1 


6 


5. 


Attending JUing .... 


. 


3 


4 


5. 


Paid ...... 


. 


2 





5. 


Notice of fling and service 


. 


4 





6. 


Notice to defendant to produce documenti 










for inspection and seimce 


, 


4 





6. 


Notice to defendant unth appointment foi 










inspection and service . . . . 





4 





8. 


Attending and inspectirig documents ana 










bespeaking copies . . . . 
Cai rled forward . , . . . 





6 


8 


3 6 


£9 


9 


8 
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33 



3/6 

1881. 

Feh. 8. 

8. 

10. 

12. 

12. 

12. 

12. 

12. 

17. 

17. 

18. 
18. 
18. 
18. 

3/4 18. 
2/6 18. 
1/- 18. 
5/- 18. 
25. 

25. 
26. 

26. 
26. 
26. 
26. 

26. 

26. 
27. 
27. 
27. 
28. 
28. 
March 1. 



Brought forward . « • . 
Paid for copies, folios 6 . . . 

Attending and producing documents. 
Notice of trial and service . 
Notice to produce, copy and serifice . 
Notice to admit, copy and service . 
Perusing defendant's notice to produce 
Perusing defendants notice to admit . 
Attending, producing documents in plain 

tiff's possession .... 
Attending, admitting documents in defend 

anfs possession .... 
Writing defendant's solicitor, stating what 

documents the plaintiff would admit 
Subpoena ad testificandum . 
Paid sealing ..... 

Copy for service . 

Service ...... 

Subpoena du^es tecum 

Paid sealing ..... 

Copy for service .... 

Service ...... 

. Attending plaintiff, informing him his 

attendance, would be required at trial 
Attending for jury panel and paid . 
Instructions for brief and attending wit 

nesses, taking their evidence 
Drawing brief, folios 18. 
Copy pleadings in brief, folios 13 
Copy for counsel, folios 31 
Copy plaintiff's notices to produce and 

admit ..... 
Copy defendant's notices to produce and 

admit . . . , • 

Copy correspondence, folios 8 . 
Attending counsel with h^ef 
Paid his fee and clerk . • • 

Attending, fixing consultation 
Attending consultation . 
. Paid counseVs and clerk's fee 
Attending, entering action for trial . 



£ 

9 










s, d, 

9 8 
















2 
6 
4 
7 
7 



3 
6 
2 



1 
5 



3 

2 
1 
5 



2 2 

18 
4 
10 



2 
2 
6 
11 15 
6 

13 

1 3 
6 




8 

() 
6 



6 8 
6 8 



6 8 
6 8 



6 
8 
6 


4 
6 





3 4 
4 4 





4 
4 



2 




8 
8 

8 
4 
6 
8 



15/4 



Carried forward 



£32 15 4 
c 3 



u 
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15/4 


• 


£ s. 


d. 


1881 


Brought f<mvard 


32 15 


4 


March 1. 


Paid 


1 





1. 


2 copies pleadings for use at trial, folios 








26 


8 


8 


1, 


Paid for cause list , . ... 


1 





1. 


Writing Z letters tountnesses, apprizing them 








when action would probably be reached . 


9 


6 


2. 


Attending court, but cause not reached 


10 


Q 


3. 


Attending court, action tried 


2 2 





3. 


Clerk also ervgaged ..... 


10 


6 


3. 


Paid common jury fees . . . . 


8 





3. 


Paid slierifTsfee 


10 


6 


4. 


Attending, for certiicate of result of trial . 


3 


4 


4. 


Paid 


1 1 





4. 


Paid Mr. A. Z., of Bristol, merchant, for 








2 days^ attendance . . . . 


2 2 





4. 


Paid Mr. B. L., of Bristol, merclianfs 








clerk, for 2 days^ attendance 


1 1 





6. 


Drawing bill of costs and copy, folios 30 , 


17 


6 


5. 


Copy for defendant's solicitor . 


8 


9 


6. 


Notice of taxation and service . . . 


4 





6. 


Drawing and engrossing afidavit of in- 








crease, folios 9 


12 





6. 


. Attending to be sworn , . , , 


6 


8 


6. 


. Paid ....... 


1 


6 


6. 


Copy, affidavit for defendant's solicitor . . 


3 





10. 


Attending taxing 


6 


8 


10. 


Drawing judgment . . ... 


3 


4 


10. 


Attending to enter . . . , . 


6 


8 


10. 


Paid 


10 





10. 


Attending, fling affidavit of increase 


3 


4 


10. 


Paid 


2 





10. 


Copy, pleadings to file .... 


4 


4 


10. 


Term fee 

i 


15 







:48 7 


7 




. Taxed off, 


15 


4 




47 12 


3 




Paid taxing ...... 

i 


12 





15/4 


48 4 


3 



COSTS. 5J5 

The plaintiff's solicitor on the 6th day of March, 1881, 
made an appointment with the registrar to tax the plain- 
tiflf's costs. 

Note. — An appointment to tax costs is made 
by attending at the registrar's chambers an<l 
ascertaining what time will suit him to tax, and 
leaving with him a copy of the bill of costs. 



The plaintiff's solicitor on the 6th day of March, 1881, 
prepared the affidavit of increase. 
The following is the form : — 

(Title.) 

/, E. ¥,y of Albion Chambers^ in the city and 
county of Bristol, solicitor, make oath and say 
€U follows : — 

1. / had the personal management of the above 
action on the part of the plaintiff, 

2. / caitsed a brief to be delivered to Mr. L. P. 
and 1 paid or caused to be paid therewith to tlie 
said Mr. L. P. the sum of XIO 10*. 

3. learned a subpoBna ad testificandum to be 
issued and served on A. Z., of 1, King's Place 
in the city and county of Bristol, coal merchant, 
and I paid or caused to he paid therewith the 
sum of £\ \s, 

4. / caused a subpoena duces tecum to be 
issued and served on B. L., o/ 1, Arches' Street 
in the city and county of Bristol, coal mercJianfs 
clerk, and I paid or caused to be paid therewith 
the sum of lOs. 6d. 

5. The said- A. Z. and B. L. were to the best 
of my knowledge and belief material and neces- 
sary witnesses in the said action^ 

6. The action was tried at the last Assizes 
holden at the city and county of Bristol. TJie 
Commission day was on the \st day of March, 
1881, and this action was tried on the drd day 
of March, 1881. 

7. 2^he said A. Z. and B. L. were both called 
as witnesses on behalf of the plaintiff in this a,ction, 
and I paid or cxused to be paid to the said A. Z, 



36 COSTS. 

the sum of £1 1«., and to the said B. L the sum 
of lOs, Gd, in addition to the first-mentioned sums 
of £1 1«., and 10«. 6d. for their expenses in 
waiting for and attending the said trial. 

8. The said A. Z. and B. L. were necessarily 
absent from their places of biisiness for the space 
of two days. 

9. The trial of this auction resulted in a verdict 
in favour of the plaintiff, and I paid or caused 
to be paid the sum of £1 on entering action for 
trialy and Is. for Cause list and £1 for certificate 

Fee paid on filing, ) of restdt of trial, and \0s, 6d. for sheriff^ s fee and 
2«. ) Ss. for common jury fees. 

Sworn, d:c. 



The plaintiff's solicitor on the 6th day of March, 1881, 
delivered a copy of the affidavit of increase, and a copy of 
the bill of costs, to the defendant's solicitor, with notice 
to tax endorsed. 

The following is the form : — 

(Title.) 
To the defendant or his solicitor. 

Take notice that I shall attend to tax the vdthin costs on Monday 
the 10th day of March, 1881, at 11 o^ clock in tlie forenoon. 

Dated the 6th day of March, 1881. 

E. F., of Albion Chambers in the city and county of Bristol, 
solicitor for the plaintiff. 



Note. — One day's notice at the least of taxing 
costs, together with a copy of the bill of costs 
and affidavit of increase, must be given by the 
solicitor of the party whose costs are to be taxed, 
to the other party or his solicitor. 

Rule 59. HUary Ternj, 1853. 



The plaintiff's and defendant's solicitors attended at 
the registrar's chambers on the 10th day of March, 1881. 



' The registrar taxed the costs. 
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The registrar endorsed his certificate of taxation on the 
bill of costs. 

The following is the form : — 

Taxed and allowed at £48 4*. Zd, 

M. N., 
District Registrar y \Oth March, 1881. 



The plaintiff's solicitor filed the plaintiff's bill of costs 
and affidavit of increase at the District Registry on the 
10th day of March, 1881. 

The plaintiff's solicitor on the 10th day of March, 1881, 
signed judgment against the defendant. 

The following is the form :— - 

(Title.) 

Zrd March, 1881. 

The action on the Srd day of March, 1881, 

having been tried before the Honourable Mr. 

Justice W. X., and a common jury of the 

city and county of Bristol, and the Jury Iiaving 

found a verdict in favour of the plaintiff for 

XI 00 17s. Od., and the said Mr. Justice W. X. 

having ordered that judgment be entered for the 

plaintiff for £100 lis. Od. and costs of suit: 

Therefore it is adjudged that the plaintiff 

recover against the defendant £100 17*. Od., 

and £48 4^. 3d for his costs of suit. 

Fee paid on ) Debts £100 17 

sealing, 10*. J Costs 48 4 3 



£149 1 3 



Note. — A judgment after trial by jury is 
entered by taking the same and a duplicate 
thereof, the certificate of result of trial, the bill 
of costs with certificate of taxation endorsed, the 
original affidavit of increase, and a copy of the 
pleadings, to the proper officer at the District 
Registry Office, who seals and returns the dupli- 
cate judgment to the solicitor. 

Order 36, Rule 24, and Order 41, Rule 1. 
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The judgment must always be dated on the 
day on which it is pronounced. 
Order 41, Rule 2. 

The plaintiff's solicitor on the 10th day of March, 1881, 
issued execution against the defendant. 
The following is the form : — 

(Title.) 

Victoria, by the Grace of God^ of the United Kingdom of Great 
Britain and Ireland Queen^ Defender of the Faith 

To the sheriff of the city and county of Bristol, greeting. 

We command you that of tJie goods and chattels of C. D. in 
your bailitoicky you cause to be made the sum of £100 17 s. OdL, a7id 
also interest thereon at the rate of £4: per centum per annum, from 
the \Oth day of March, 1881, which said sum of money and inte- 
rest were lately before us in our High Court of Justice in a certain 
action, wherein A. B. is plaintiff and C. D. is defendant, by a 
judgment of our said court, bearing date the 3rd day of March, 
1881, adjudged to be paid by the said C. D. to the said A. B., 
together urith certain costs in the said judgment mentioned, and 
which costs have been taxed and allowed by one of the taxing mas- 
ters of our said court at the sum of £4:8 4s, 3d, as appears by 
the certificate of the said taxing master, dated the 10th day of 
March, 1881. And that of the goods and chattels of the said 
C. D. in your bailiwick you further cause to be made tlie said sum 
of £48 4s, 3d, together tvith interest thereon at the rate of £4 
per centum per annum, frofn the 10th day of March, 1881, and 
that you have that money and interest before us, in our said court, 
immediately after the execution hereof, to be paid to the said A. B. 
in pursuance o^ the said judgment : and in what manner you shall 
have executed this our torit, make appear to us in our said court 
immediately after the execution thereof. And have 'there then this 
unit. 

Witness, Roundell Baron Selbome, Lord High Chancellor of 
Great Britain, at Westminster, the 10th day of March, in the year 
of our Lord, one thousand eight hundred and eighty-one. 

On the back of the writ was the following endorse- 
ment : — 

Levy £149 Is, 3d, and £1 10s. for costs of 
execution, dsc, and also interest on. £149 1«. 3d, 
at £4 per centum per annum, from the lOth day 
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of March, 1881, until payment, besides sheriffs 
poundage, officers^ fees, costs of levying, and all 
other legal incidental expenses. 

This ivrit was issued by E. F., of Albion Cham- 
bers, Bristol, solicitor for the plaintiff. 

The defendant is a coal merchant, and resides 
Fee paid on ) dt 2, King's Terrace, Clifton, in tlie city and 
sealing, 5<. j county of Bristol, in your bailiunck. 



The following is the form of the pnecipe : — 

(Title.) 

Seal a writ ofj/l,fa. directed to the Sheriff of the city and county 
of Bristol, to levy against 0. D. the sum of £100 17«. Od, and inte- 
rest thereon at tJie rate of £^ per centum from the lO^A day of 
March, 1881, and £48 45.. 3(/. costs to judgment Judgw/eni 
dated 3rd duy of March, 1881. Taxing master's certificate, 
dated lOth day of March, 1881. 

Dated this 10th day of March, 1881. 
R F., solicitor for the plaintiff. 



Note. — ^A writ of ^. fa. is issued by delivering 
the same, with the praecipe, to the proper officer 
at the District Registry Office, who seals the 
writ and returns it to the solicitor. 



Fee paid, 7«. The plaintiff's solicitor on the 10th March, 
1881, lodged the fi. fa. with the under-sheriff. 
The sheriff's officers on the 11th March, 1881, took 
possession of the defendant's effects. 

The sheriff's officers on the I7th day of March, 1881, 
sold the defendant's effects by auction. 

Note. — The sheriff's officers remain in pos- 
session at least five days before offering a de- 
fendant's effects for sale. 



The under-sheriff on the 20th day of March, 1881, paid 
the amount of debt, costs, and interest, as endorsed on the 
fifa., to the plaintiff's solicitor. 
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INTRODUCTION TO PART 11. 

This portion of the book is devoted to a description 
of sundry miscellaneous proceedings sometimes occurring 
in the course of an action, or after judgment has been 
given. 



PART II. 

PEACTICE, AND FORMS RELATING TO — SUBSTITUTED 
SERVICE -JUDGMENT BY DEFAULT— SETTING ASIDE 
APPEARANCE— GARNISHEE ORDER— CHARGING ORDER 
NISI— INTERROGATORIES— PAYMENT INTO COURT AND 
NOTICE IN LIEU OF STATEMENT OF CLAIM. 

1. — Substituted Servicb. 

Note. — If a plaintiff is unable to effect per- 
sonal service of a writ from any cause, the Court 
may: make such order for substituted or other 
service, or for the substitution of notice for 
service as may seem just. 

Order 19, Rule 2. 

The application for the order, which is obtained 
ex parte, must be supported by an affidavit set- 
ting forth the facts. 

Order 10. 



The procedure is as follows : — 

A. B., on the 1st January, 1881, issued a writ against 
C. D. to recover £100, but was unable to effect personal 
service, through the defendant evading service. 
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The process-server on the 14th January, 1881, made 
an affidavit to ground an application for an order for sub- 
stituted service. 

The following is the form : — 

(Title.) 

/, G. H., of Albion Chambers in the city and 
county of Bristol, clerk to Mr. E. F., of the same 
placcy solicitor, Tnake oath and say as follows : — 

1 . Having been instructed by the said Mr. E. F. 
to serve the above-named defendant personally udth 
a copy of the writ of summons in this action, I 
did on the 6th day of January, 1881, attend for 
the purpose of serving such copy at No, 1. King's 
Place, Clifton, in the city and county of Bristol, 
being the place of residence of the said defendarU, 
and on inquiring after the said defendant I was 
informed by a person at No, 1, King's Place, 
aforesaid, who represented herself to be and whom 
I believe to have been a servant of the said 
defendant, that the said defendant was not at 
home, and I then stated to the said person the 
nature of my business, and told her that I had 
called to serve the said defendant with a copy of 
the said writ, and that I would call again for 
that purpose at the said place on the 7th day of 
January, 1881, at 12 o* clock at noon, 

2. I did accordingly attend at the said place 
for the purpose aforesaid at 12 o^ clock at noon 
on the said 1th day of January, 1881, and then 
saw the said person who represented herself to be 
and whom I believe to have been a servant of the 
said defendant, who informed me that the defendant 
had just left home and would not return that 
day, and thereupon I again stated to the said 
person the nature of my business and told her 
that I would call again for the purpose of seeing 
the said defendant and serving him vrith a copy 
of the said writ at the said place on the Sth day 
of January, 1881, at 12 o* clock at noon, 

3. / did accordingly attend at the said place 
for the purpose aforesaid at 12 o^dock at n^on of 
the said Sth day of January, 1881, and then 
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%aw ike said person who represented herself to be 
and whom I believe to have been a servant of the 
said d/efendxmt^ who informed me thai the defend- 
ant was at home but would not see 7ne, whereupon 
I then and there delivered to and left with the 
said person a true copy of the said lorit and 
requested her to give it to the said defendant 
immediately she could, 

4. / did not on any of the said occasions see 
the said defendant, and I say that I have done 
oM I possibly covld do to serve the said defendant 
with a true copy of the said unit but I have not 
been ahle to do so, and for the reasons aforesaid, 
I verily believe that the said defendant wilfully 
has evaded and evades service of the said writ, 
and keeps out of the way to avoid personal service 
thereof 

Fee paid on filing, ) Sworn, d:c. 

^'- » This affidavit is fled on behalf of the plaintiff. 



The plaintifif's solicitor on the 15th day of January, 
1881, attended at the registrar's chambers with this 
affidavit, and the order required. The registrar made 
the order on the 15th January, 1881. 

The following is the form : — 

(Title.) 

Upon hearing the solicitor for the plaintiff and 
upon reading the affidavit of G. H», 

It is ordered thai service of a copy of ifiis order 
and a copy of the writ of summons in this action 
by leaving the same at the said defendant's 
residence, videlicet No, 1, King's Place, Clifton, in 
the dty and- county of Bristol, shall be good and 
sufficient service of the said unit. 

Fee paid on seal- ) Dated the I5th day of January, 1881. 
ing, 2fc I M. N., 

District RegistrajT' 



The affidavit and copy order were filed on the 15th 
January, 1881. 
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The copy writ and copy order were left at the defendant's 
residence on the 16th January, 1881. 

An aflSdavit of the service was made on the 21st January, 
1881. 

The following is the form : — ' 

(Title.) 

7, G. H., of Albion Chambers, in the city and 
county of Bristol, clerk to Mr. R F., of the same 
place, solicitor, make oath and say as follows: — 

I did on Wednesday, tlie 1 6th January, 1881, 
serve ti^ue copies of an order and a tvrit of 
suminons, true copies whereof are hereunto 
annexed, marlced respectively "A" and "B" by 
leaving the sam>e cU the residence of the above- 
named defendoM, with a person wIm represented 
herself to be and whom I believe to have been a 
servant of the said defendant, and at the tim^e of 
sttch service I produced to her the originals of s^ich 
order and unit, and requested her to give the said 
copies to the said defendant. 

Sworn, <tc. 

Fee paid on ) This affidavit is filed on behalf of the 
filing, 2». \ plaintiff. 



Note. — It is not necessary when the service is 
substituted, that the memo, of service should be 
endorsed on the writ within three days — 

Dymond v. Croft L. R. 3 Ch. D., 512, C. A. 

This affidavit was filed on the 21st Januaiy, 1881. 
The action then proceeded in the usual way. 



2. — Judgment by Default. 

Note. — A defendant not entering an ap- 
pearance to a specially endorsed writ, the plaintiff 
may sign final judgment for the amount endorsed 
on writ, and interest to judgment, and costs, but 
it is lawful for the Court to set aside or vary 
such judgment upon such terms as seem just. 

Ord^r 13, Rule 3. 
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The following is the procedure : — 

A. B., on the 1st January, 1881, issued a writ against 
C. D. to recover £100 and interest, and £3 3s. Od. costs. 

The writ was served on the 2nd January, 1881. 

The afiSdavit of service was filed on the 7th January, 1881. 

The plaintiff's solicitor filed a request to search for 
appearance on the 9th January, 1881. 

The following is the form : — 

(Title.) 

Search for appearance herein. 

Dated the 9th day of January, 1881. 

Fee paid on ) E. F., of Albion Chambers, in tlie city and 
filing, Is. \ county of Bristol, solicitor for the plaintiff. 



No appearance having been entered, the plaintiff 's costs 
were taxed on the 9 th January, 1881. 
The following is the form : — 

(Title.) 
Plaintiff's Costs. 

E. F., Plaintiff^ s solicitor. 

1881, r Ordinary costs to and including \ ^a a n^ 
January 9th. \ judgment. J 

Taxed and alloived, 

Fee paid on ) M. N., District Registrar. 

filing, 25. \ 9 th January, 1881. 



Judgment was signed on the 9th January, 1881. 
The following is the form : — 

(Title.) 

The 9th day of January, 1881. 

The defendant not having appeared to the 
writ of summons therein : 

It is this day adjudged, that the plaintiff 
recover against the said defendant ^£100 7*. 0^ 
and costs be taxed. 
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TJie above costs have been taxed at £4 Gs. Od. 

as appears by the District Registrar's certificaiey 

dated the dth day of January y 1881. 

Fee paid on \ Debt adjudged . . . £100 7 

sealing, 10». \ Costs . . . . . 4 6 



£104 13 



Note. — Judgment by default is signed by 
delivering to the proper officer at the District 
Registry Office the above judgment in duplicate, 
and the bill of costs, with the cei*tificate of taxa* 
tion endorsed. The affidavit of service having 
been filed, the officer seals and returns the 
duplicate judgment to the solicitor. 



Note. — A defendant not appearing to a writ 
not specially endorsed, the plaintiff may, on 
filing a statement of the particulars of his claim, 
and an affidavit of service, sign judgment eight 
days after such filing, in the usual way. 

Order 13, Rule 5. 

The statement should be in the following form : — 

(Title.) 

The following is a statement of the particulars of the plaintiff's 
claim in respect of the cause of action stated in the endorsement 
upon the writ of summons herein. 

{Here insert full particulars of claim,) 

Dated and filed the \st day of January, 1881, by E. F., of 
Albion ChamberSy Bristol, solicitor for the plaintiff. 



3. —Setting aside Appearance. 

Note. — Where the defendant appears to a writ 
of summons specially endorsed, the plaintiff may 
on affidavit made by himself or any other person 
who can swear positively to the debt or cause of 
action, verifying the cause of action, and stating 
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that in his belief there is no defence to the 
action, call on the defendant to show cause why 
the plaintiff should not be at liberty to sign final 
judgment for amount endorsed on writ, with in- 
terest if any and costs. A copy of the affidavit 
must accompany the summons or motion. The 
Court may thereupon, unless the defendant by 
affidavit or otherwise satisfy the Court that he 
has a good defence to the action on the merits, 
or disclose such facts as maybe deemed sufficient 
to entitle him to defend, make an order for the 
plaintiff to have judgment. 
Order 14, Rule la. 



The following is the procedure : — 

A. B. on the 1st January, 1881, issued a writ against 
C. D. to recover £100 and interest and costs. The writ was 
sei*ved on the 2nd January, 1881. The affidavit of service 
was filed on the 7th January, 1881. 

The appearance was entered on 8th January, 1881. 
The plaintiff on the 10th day of January, 1881, made an 
affidavit in support of summons to set aside appearance. 

The following is the form : — 

(Title.) 

I, A, "B,, of 5, King* 8 Terrace^ in the city and 
county of Bristol^ the above-najned plaintiff, make 
oath and say as follows : — 

1. On the 1st day of January, 1881, 7 caused 
to be issued out of the Queen's Bench Division of 
this Honourable Court a unit of summons against 
tli€ above-named defendant, a true copy wJiereof 
is hereunto annexed, marked " A." 

2. The said writ v)as specially endorsed under 
Order 3, Rule 6, to recover the sum of XI 00, 
being the ainount due and ounng from him to 
me on a bill of exchange, tits particulars of which 
are given in the endorsement on the said tvrit, 
vrith interest tJiereon, and interest at the rate of 
£5 per centum per annum on £9G of tlie said 
sum, from the date of the writ, until payment or 
judgment. 
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3. The defendant is jrutly and truly indebted 
to me in the said sum of £100 ^ and interest as 
aforesaid from the date of tfie ivrit, and I believe 
that tlie appearance entered by him hereto is 
simply entered for the purpose of delay, 

4. For the reasons before stated I verily believe 
the said defendant has no defence to this action, 

Swom^ dec. 

Fee paid on ) This affidavit is fled on beluilf of the plain- 
tiling, 2». \ tiff. 



The plaintiflf's solicitor on the 10th January, 1881, 
attended at the registrar's Chambers with this affidavit, 
and the summons required. The registrar granted the 
summons on the 10th Januaiy, 1881. 

The following is the form : — 

(Title.) 

Let all parties concerned attend me at my 
chambers, Small Street, Bristol, on Monday tlie 
\^th day of January, 1881, a^ 12 o^ clock at 
noon, on the hearing of an application on the 
part of tlie plaintiff, that the plaintiff mxiy sign 
fnal Judgment in this action for the amount en- 
dorsed on the torit, mth interest, if any, and 
costs to be taxed, and that the costs of this appli- 
cation be taxed, and paid by the defendant. 

Dated tlie \Oth day of January, 1881. 

M. N., District Registrar, 

^ This summons was taken out by E. F., of Albion 

Chambers, in , the city and county of Bristol, 
Fee paid on | plaintiffs solicitor, 
aealmg, 25. ) q^q ^j^ defendant or his solicitor. 



The affidavit and copy sumnions were filed on the 
10th January, 1881. 

Copies of the summons and affidavit were served on the 
defendant's solicitor on the 10th January, 1881. 

An affidavit of service was made on the 10th January, 
1881. 
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Note. — A summons for leave to sign judgment 
under Order 14, Rule lA, must be served at least 
two clear days before the return day. 

Order 14, Rule 2. 



An order for judgment was made on the 14th January, 
1881. 

The following is the form : — 

(Title.) 

Upon hearing the solicitors for the plaintiff and 
the defendant, and upon reading the affidavit of 
the plaintiff, filed the \Qth day of January, 1881, 

It is ordered that the plaintiff may sign final 
judgment in this action for the amount endorsed 
on the writ, with interest, if any, and costs to he 
taxed, and that the costs of this application be 
taxed, and paid by the defendant. 

) Bated the \^th day of January, 1881. 
) M. N., District Registrar. 



Fee paid on 
sealing, 3«. 



The plaintiff's costs were prepared on the 16th January, 
1881. 

The following is the form : — 

(Title.) 
Costs of plaintiff under order dated lith day of January, 1881. 

1880. 

Dec. 27. Letter before action . 
1881. 

Jan. 1. Instructions to sue 

1. Writ .... 

1. Special indorsement 

1. I^aid .... 

1. Copy to serve , , 

2. Service of Writ 
7. Affidavit of service and oath 
7. Attending filing 
7. Paid filing, . . 

Carried forward 



£ 


s. 


d. 


. 


3 


6 


. 


6 


8 


. 


6 


8 


. 


5 





. 


6 





. 


2 





. 


5 





. 


6 


6 


. 


3 


4 


. 


2 





.£2 


5 


8 
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1881. 
Jan, 10. 

10. 
10. 
10. 
10. 
10. 
10. 
10. 
10. 
10. 



9'« 



10. 
10. 
14. 
14. 
19. 
19. 
19. 
19. 
19. 
19. 
19. 



Brought forward . . . . . 

Instructions for affidavit in support of sum- 
mons for leave to sign judgment 

Dramng same^ folios 4 , 

Engrossing, 

Copy, writ to annex , 

Marking exhibit , 

Attending deponent to he sworn , 

Paid oath and exhibit , , 

Attending filing 

Paid filing. 

Summons for leave to sign Judgment copy 
and service ..... 

Copy, affidavit for defendant's solicitor 

Copy, unit to annex .... 

Attending summons, order made . 

Order, copy and service 

Draudng judgment , , , . 

Attending to sign , , , , 

xata ,,,,,, 

Drawing costs and copy , 

Notice to tax and service 

Attending taxing .... 

Term fee . , , . . 



Taxed off 



£ 


s. 


d. 


2 


5 


8 





6 


8 





4 








1 


4 





2 








1 








6 


8 





2 


6 





3 


4 





2 








8 


6 





1 


4 





2 








6 


8 





9 


6 





3 


4 





6 


8 





10 








5 








4 








6 


8 





15 






Paid taxing 



£7 



13 
2 


10 



£7 




11 
2 


10 



£7 


13 


10 



An appointment to tax was made on the 16th day of 
January, 1881. 

A copy of the plaintiff's bill of costs with notice to tax 
endorsed was served on the defendant's solicitor on the 
16th day of January, 1881. 

The costs were taxed on the 19th day of January, 1881. 

Judgment was signed on the 19th day of January, 
1881. 
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The foUowiug is the form : — 

(Title.) 

The \^th day of January ^ 1881. 

The defendant having appeared to the writ of 
sttmmons Jiereiny and the plaintiff liaving hy tlie 
order of Mr. Registrar M. N., dated the \ith day 
of January, 1881, obtained leave to sign judg- 
ment under tJie Rules of tJie Supreme Court, 
Order XIV., Rule la, /or tlie amount endorsed 
on tlie vtrit vnth interest, if any, and costs to he 
taxed : 

It is this day adjudged that tlie plaintiff 
recover against the defendant JBIOO 5s. Od. and 
costs to be taxed. 

The above costs have been taxed and allowed 
Pec paid on ) at £7 ISs. lOdl as appears by a Master's Gertifr 
sealiog, 10». j caU, dated the \^th day of January, 1881. 



4. — Garnish!ee Order. 

Note. — ^A plaintiff who has obtained judgment 
may apply for an order to compel the defendant 
to attend for examination as to what debts are 
owing to him, and to produce books or documents. 

Order 45, Rule 1. 

A plaintiflf who has obtained judgment may 
apply for garnishee orders against third parties 
who are indebted to the defendant, to compel 
them to pay him. sufficient of the moneys owing 
by them to the defendant to satisfy his debt and 
co»ts. 

Order 45, Rule 2. 



The following is the procedure : — 

A. B. issued a writ to recover ^£50 8«. 6d. and interest 
and costs, against C. I), on the 1st day of January, 1881. 

The writ was served on the 2nd day of January, 1881. 

The affidavit of service was filed on the 7th day of 
January, 1881. 

Judgment by default was signed on the 10th day of 
January, 1881, for £50 lO^. and £4 6^. costs. 
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A summons for the judgment debtor {i.e. the de- 
fendant), to show cause why he should not be examined 
as to the debts due to him, was issued on the 1st day of 
February, 1881. 

The following is the form : — 

1881. B. No. 1. 
In the High Court of Justice, 
Queen's Bench Division, 

Bristol District Registry. 

Between A. B., Jtidgment Creditor^ 

and 
C. D., Judgment. Debtor, 

Let all parties concerned attend me at my 
Chambers, Small Street, Bristol, on Monday, 
the Qth day of Fehruary, 1881, at 12 o^ clock at 
noon, on the hearing of an application on the 
part of the judgm^ent creditor that the above^ 
named judgment debtor mxiy attend and be orally 
examined as to whether any and what debts are 
owing to him before me at such time and place as 
I shall appoint, and that the said judgment 
debtor produce all his books of account, papers, 
and documents in any way relating to the said 
debts before m^e at the tim^e of such examination, 
and tJiat the costs of this application be costs in 
the cav.se. 

Dated the \st day of February, 1881. 

M. N., District Registrar. 

This summons was taken out by Ya, Y,, of 
Albion Chambers, in the dty and county of 
Bristol, solicitor for the judgment creditor. 

sealfne 2*^ ( "^^ ^^ Judgment debtor, or his solicitor. 



This summons was served on the judgment debtor on 
the 1st day of February, 1881. 

An afl&davit of service was made on the 1st day of 
February, 1881. 

An order was made on the 6th day of February, 1881, 
for the judgment debtor to attend for examination. 

D 2 
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The following is the form : — 

(Title.) 

Upon hearing the solicitors for the Judgment 
creditor and the judgment debtor j 

It is ordered thai the above-named judgment 
debtor attend and be orally examined as to 
whether any and what debts are owing to him 
before me at stLch time and place as I shall 
appoint, and thai the said judgment debtor pro- 
duce all his books of account^ papers, and docu- 
ments in any way relating to ilie said debts before 
me at the time of sveh examination, and tliat the 
costs of this application be paid by the judgment 
creditor. 

Fee paid on ) Dated tJie Qth day of February, 1881. 

sealing, 3«. } M. N., District Registrar, 



Tlie registrar appointed the 13th day of February, 1881, 
for the examination. 

The appointment was endorsed on the back of the 
order. 

The following is the form : — 

/ appoint Monday neoct, the 6th day of 
February, 1881, at 12 o'clock at noon, for the 
oral examination of tlie within-named judgment 
debtor, 

M. N., District Registrar, 

6th February, 1881. 



A copy of this order with a copy of the 

Fee paid to J appointment endorsed on the back was 

^^ ^ £1 Is, ' \ served on the judgment debtor on the 6th 

February, 1881. 

Note. — A judgment debtor served with an 
order for his attendance for examination, with 
w^iich a sufiScient sum to cover his expenses has 
been tendered, and neglecting to comply with 
such order, may be attached for contempt of 
Court. But the service must be personal or 
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have come to the judgment debtor's knowledge. 
Mason v. Mugridge, 18 C. B. 642. 



The examination of the judgment debtor disclosed a 
debt due to him, from one B. R, of £100. 

The judgment creditor {Le, the plaintiff) made an 
affidavit in support of a garnishee order against B. R. on 
the 14th day of February, 1881. 

The following is the form : — 

(Title.) 

/, A. B. , of 5, Kin^% Terrace^ in the city and 
county of Bristol, tJie above-named judgment 
creditor, make oath and say as follows : — 

1. By a judgment of the Court given in this 
action and dated tlie \Oth day of Jamiary, 
1881, it wHs adjudged that I should i^ecovei 
against tJie above-named judgment debtor tJie 
sum of £bO lOs. Od. and costs to be taxed, ami 
the said costs were by the taxing masters 
certificate dated the \Oth day of January, 1881, 
allowed a< £4 6«. Od. 

2. Tlie said judgment still remains unsatisfied 
to tite extent of X54 16*. Od, and interest 
amounting to 4«. 

3. B. U., of 10, King's Terrace, in tlie eity 
and county of Bristol, coal merchant, is indebted 
to the judgment debtor in the sum of £100 or 
thereabouts, 

4. Th^ said B. B. i« udthin the jurisdiction of 
this court. 

Sworn, dec. 

Fee paid on j This affidavit is filed on behalf of tlie judgment 
filing, 2«. i creditor. 



The judgment creditor's solicitor attended at the regis- 
trars chambers with this affidavit and the garnishee order 
nisi on. the 14th day of February, 1881. 

The registrar granted the order nisi on the 14th day of 
February, 1881. 
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The following is the form : — 

1881. R No. 1. 
In the High Court of Justice, 
Queen's Bench Division, 

Bristol District Registry. 

Between A. B., Judgment Creditor^ 

and 
CD., Judgment Debtor, 
B. R., Garnishee, 

Upon hearing the solicitor for the judginent 
creditor, and upon reading the affidavit of A. B., 
the judgment creditor ^ 

It is ordered that all debts due and mving, or 
accruing due, from the above-named garnishee to 
the above-nam^ed judgment debtor, be attached to 
answer a judgment recovered against the saidjfi^- 
ment debtor by the above-named jvdgmerU creditor 
in the High Court of Justice on the 10 th day of 
January, 1881, for the sum of£bi\ 6«. , on which 
judgment the said sum of £f>^ 16«. and interest 
amounting to 4tS, remains dus and unpaid. 

And it is further ordered that the said 
garnishee or his solicitor attend me at my 
chambers, Small Street, Bristol, on Monday, the 
20th day of February, \^%\, at 12 of the clock 
at noon, on an application by the said judgment 
creditor that the said garnishee pay the debt diie 
from him to the said judgment debtor, or so much 
tliereof as mxiy be sufficient to satisfy the said 
judgment, to the said judgment creditor. 

And that the costs of this application be paid 
by the judgment creditor. 

Fee paid on ) Dated the lith day of February, 1881. 
sealing, 3*. ( M. N., District Registrar, 

See memorandum on back hereof. 



The following is the form of the memorandum on the 
back of the order : — 

(Memorandum 17 & 18 Via c. 115, ss. 62, 63.) 

62. " Service of an order that debts due or accruing to the judg- 
ment debtor shall be attacked or notice thereof to the garnishee in such 
manner as the judge shall direct shall bind such d^ts in his hands.^ 
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63. "7/" the garnishee does not forthwith pay into Court the 
amount due from him to the jvdgm>ent debtor y or an amount equal 
to the judgment debt, and does not dispute the debt due or claimed 
to be due from him to the judgment debtor : or if he does not appear 
to the summons, then the judge may order execution, to issue and it 
may be sued forth accordingly udthaut any previous ivrit or process 
to levy the amount dtie from such garnishee towards satisfaction of 
the judgment debt, ^ 

A copy of this order was served on the garnishee on the 
14th day of February, 1881. 

An affidavit of the service was made on the 15th day 
of February, 1881. 

The following is the form : — 

(Title.) 

/, G. M., of Albion Ohamhers^ in the city and county of Bristol, 
clerk to Mr. E. F. o/ the same place, solicitor, make oath and say 
as follows : — 

I did on Tuesday, the \Uh day of February, \^^\, serve B. R., 
the above-named garnishee, with a true copy of an order a true 
copy whereof is hereunto annexed, marked " A.," by delivering th^ 
same to the said R R. personally and at the same tim^e produ^ng 
to him the original of the said order sealed with the seal of the 
Court, and marked 1881, B., No, 1. 

Sworn, <ihc. 

Note. — An affidavit of service of a garnishee 
order nisi is not filed unless the garnishee fails 
to attend the order, when an order absolute for 
payment is made ex parte. 



An order absolute for payment was made on the 20th 
day of February, 1881. 

The following is the form : — 

(Title.) 

Upon hearing the solicitors for the judgment 
creditor and the gaiviishee, and upon reading the 
affidavit of A, B., the judgment creditor, fled t le 
Wth day of February, 1881, and the order made 
herein on Tuesday, the \A:th day of February, 
1881, whereby it was ordered that all debts owing 
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or accruing due from tlie said garnishee to the said 
judgment debtor should he attached to answer a • 
judgment recovered against the said judgment 
debtor by tlie above-nam^ed jitdgmen/t creditor in 
the High Court of Justice on Monday^ the \^th 
day of January^ 1881, /or the sum of £54: 16*. 
on which judgment the said sum of £,5\ 16«. and 
interest amounting to four shillings remained du6 
and unpaid, 

It is ordered that the said garnishee do forth' 
vrith pay the said judgment creditor the debt due 
from him to the said judgment debtor or so much 
thereof as may be sufficient to satisfy the said 
judgment debt, and that in default iliereof execu- 
tion may issue for the same. 

And that the costs of this application be paid 
by the judgment creditor. 

Fee paid on ) ^ctl^d the 20th day of February, 1881. 
BeaHng, 3». { M. K, District Registrar, 



A copy of this order was served on the garnishee on the 
20th day of February, 1881. 

An affidavit of service was made on the 20th day of 
February, 1881. 

The following is the form : — 

(Title.) 

/, K. L., of Albion Chambers in the city and 
county of Bristol, clerk to Mr. E. F., of the same 
place, solicitor, make oath and say as follows : — 

/ did on Monday, the 20th day of February, 
1881, serve B. K, the above-named garnishee, with 
a t7'ue copy of an order, a true copy whereof is 
hereunto annexed, marked ** A.,** by delivering the 
same to the said B. R, personally, and at the 
same time producing to him the original of the 
said order sealed with the seal of the Court and 
marked 1881, B,, No, 1. 

Sworn, dhc. 

Fee paid on ) This affidavit is filed on behalf of the judgment 
tiling, 2«. J creditor. 
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The affidavit of service was filed on the 24th day of 
Febraary, 1881. 

Execution was issued on the 28th day of February, 
1S81. 

The following is the form : — 

(Title.) 

Victoria, hy the Grace of God of the United 
Kingdom of G'reat Britain and Ireland^ Queen, 
Defender of the Faith, 

To the sheriff of the city and county of Bristol, 
greeting. 

We comtnand you tlmt of the goods and chatteh 
of B. R. in your hailiivick you caicse to be levied 
£o4: 16s. beiiig part of the amount of a debt due 
from the said B. R to the said C. D. heretofore 
attached in the- hands of the said B. R by an 
order of Mr. Registrar M. N. , one of the Regis- 
trars of the Bristol District Registry of our High 
Court of Justice, dated the 20th day of February, 
1881, pursuant to the statutes and rules in such 
case made, to satisfy £54 16s. which A. B. lately 
before us in our High Court of Justice recovered 
against C. D. in a certain actum wlierein A. B. 
is plaintiff and C. D. is defendant, by ajudgme7it 
of our said Court bearing date tJie \Oth day of 
January, 1881, whereby it was adjudged that 
tJie said C. D. slwuld pay unto the said A. B. the 
sum of £50 10s., together vnth interest thereon 
after the raie of £4 per centum per annum, 
together also with certain costs in the said 
judgment mentioned, and which costs have been 
tajced and allowed by one of the taxing m^asters 
of our said Court at the sum of £4: 6s., as ap^ 
pears by the certificate of the said taxing master 
dated the \Oth day of January, 1881, and that 
you liave tliat sum of £54 16s. and interest before 
us in the Queen^s Bench Division of our High 
Court of Justice immediately after the execution 
hereof to be rendered to the said A. B. in satis- 
faction as aforesaid. And in ivhat manner you 
shall have executed this our unit make appear to 

D 3 
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w in our said Court immediately after the 
execution liereof and have there ilien this torit. 

Fee paid on ) Witness, Koundell Baron Selbome, Lord High 
sealing, 6«. J Chancellor of Great Britain, the 2Sth day of 

February in the year of Our Lord one thousand 

eight hundred and eighty-one. 

On the back was the following endorsement : — 

Levy X54 I65. and £1 lOs, for costs ofexectUion, dsc, and also 
interest on X54 IC5. at £4 per centum per annum from the \Qth 
day of January, 1881, until payment, besides sheriffs poundage, 
officers^ fees, costs of levying, and all other legal incidental 
expenses. 

This unit was issued by E. ¥,, of Albion Chambers, in th^ city 
and county of Bristol, solicitor for the judgment creditor. 

The garnishee is a coal merchant, and resides at 10, Kin^s 
Terrace, in the city and county of BiHstol in your bailivnck. 



The praecipe was in the usual form. 



5. — Charging Order Nisi. 



Note. — Charging orders are obtainable after 
judgment. 1 & 2 Vic. c. 110, s. 14. 

The order nisi is obtained ex parte and with- 
out notice to judgment debtor. 1 & 2 Vict. c. 110, 
s. 115. 



The following is the procedure : — 

A. B. issued a writ to recover £100 2a. Zd. and interest 
and costs against C. D. on the 1st January, 1881. 

Judgment was signed by default on the 10th day of 
January, 1881, for £100 5s. and jG4 6s, costs. 

The defendant being the holder of shares in a company. 

A. B. made an affidavit in support of an application for 
a charging order nisi on the 20th day of January, 1881. 
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The following is the form ; — 

(Title.) 

7, A. B., of by King^i Terrace ^ in the city and 
county of Bristol f the above-named plaintiff, make 
oath and say as follows : — 

1. The above-named defendant is justly and 
truly indebted to m^ in the sum o/ £104 ll^. 
upon and by virtue of a judgment signed in this 
action on tlie 10th day of January^ 1881, and 
whereby it was adjudged that I should recover 
against th^ said defendant £100 5s, and costs 
to be taxed, and tlie said costs were by the taxing 
master^ s certificate dated the \Oth day of January, 
1881, all<ywed at £4 6<. 

2. There are ten shares now standing in tlie 
name of tlie defendant in his own right, in a 
certain public company in England called the 
Grand Trunk Company, 

3. / am informed, and verily believe, that the 
said defendant is beneficially interested therein 
and entitled tJiereto, and to the dividends payable 
thereon to his own use and benefit 

Fee paid on j Sworn, dhc, 
filing, 2*. i j'his affidavit is filed on behalf of the plaintiff. 



The plaintifFs solicitor attended at the registrar's 
chambers with this affidavit and the charging order nisi 
in duplicate on the 20th day of January, 1881 . 

The registrar granted the order on the 20th day of 
Januaiy, 1881. 

The following is the form : — 

(Title.) 

Upon hearing the solicitor for the plaintiff 
and upon reading the affidavit of the plaintiff, 
whereby it appears that the above-7ianied defend' 
ant is justly and truly indebted to tlie plaintiff 
upon and by virtue of a judgment signed in this 
action on the \Oih day of January, 1881, and 
whereby it was adjudged that the plaintiff should 



60 INTERROGATORIES. 

recover against the said defendant £100 5«. and 
costs to be taxed, and the said costs were by the 
taxing master's certificate dated the 10th day of 
January, 1881, allowed at £4 6«. Thai there 
are ten shares now standing in the name of the 
defendant in his own right, in a certain public 
company in England called the Grand Trunk 
Company, and that the plaintiff verily believes 
that the said defendant is beneficially interested 
therein, and to the dividends payable tliereon to 
his own use and benefit, 

It is ordered that unless sufficient cause be 
shown to the contrary before me, on Monday, the 
27th day of January, 1881, at 12 o^ clock at 
noo7it the defendant's interest in the ten shares 
in the Grand Ti'unk Company so standing as 
afcyresaid, shall, and that it in the meantime do, 
stand charged udth the payment of the above- 
mentioned amount due on the said judgm^ent. 

Fee paid on ) Dated the 2lst day of January, 1881. 
sealing, Zs, \ ^ j^^ District Registrar. 



A copy of this order was served on the defendant on 
the 20th day of January, 1881. 

A copy of this order was served on the Grand Trunk 
Company on the 20th day of January, 1881. 



Note. — It would appear from Order 35, Rule 4, 
that the order absolute must be obtained in 
London, as Order 35, Rule 3a refers only to 
orders nisi. 



6. — Interrogatories. 



Note. — A plaintiff from date of delivery of 
statement of claim up to close of pleadings, and 
a defendant from date of delivery of defence up 
to close of pleadings, without order, and either 
party at any time by leave, may deliver inter- 
rogatories to the opposite party. If such inter- 
rogatories require to be answered by more than 
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one person, a note must be written at the foot, 
stating what interrogatories each party is re- 
quired to answer. Provided that no party shall 
deliver more than one set of interrogatories to 
the same party, without an order for that purpose. 
Order 31, Rule 1. 

A party failing to comply with an order for 
interrogatories is liable to attachment, and also 
if a plaintiff to have action dismissed for want 
of prosecution, and if a defendant to have defence 
struck out. 

Order 31, Rule 20. 

Interrogatories and answers to interrogatories, 
if more than ten folios in length, must be printed. 
Order 31, Rule 7a. 



The procedure after pleadings closed is as follows : — 

A. B.; on the 1st day of January, 1881, issued a writ 
against C. D. to recover £100 and costs. 

Appearance was entered on the 10th day of January, 
1881. 

Statement of claim delivered on the 20th day of 
January, 1881. 

Statement of de'fence delivered on the 28th day of 
January, 1881. 

Reply delivered on the 1st day of February, 1881. 

The plaintiff's solicitor on the 6th day of February, 
1881, issued a summons for leave to administer interro- 
gatories. 

The following is the form : — 

(Title.) 

Let all parties concerned attend me at my 
cluimbers, iSm^ll Street, Bristol, on Monday, the 
II th day of February, 1881, at 12 o'clock at 
noon, on the hearing of an application on the part 
of the plaintiff, that the plaintiff may he at 
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liberty to deliver to the defendant interrogatories 
in writing, and tJuU the said defendant do 
udthin seven days answer the interrogatories in 
uniting hy affidavit, and thai the costs of and 
incidental to this application may be costs in the 
cause. 

Dated the 6th day ofFebrriary, 1881. 

M. N,, District Registrar, 

This summons was taJcen out by E. F., of 
B^ine* f^ { "^ ^^^ Chambers, in the city and county of 

Bristol, solicitor for the plaintiff. 

To the defendant or his solicitor. 



A copy of this summons was served on defendant's 
solicitor on the 6th day of February, 1881. 

An order was made on this summons on the 8th 
day of February, 1881. 

The following is the form : — 

(Title.) 

Upon hearing the solicitors for the plaintiff 
and the defendant. 

It is ordered that the plaintiff be at liberty to 
deliver to the defendant interrogatories in writing, 
and thai the said defendant do within seven days 
from the date of this order answer tlie interroga- 
tories in writing by affidavit, and that the costs 
Fee paid on \ of, and incidental to this application be costs in 
■ealing, 3#. / the cause. 

Dated the d>th day of February, 1881. 

M. N., District Registrar, 



A copy of this order was served on the defendant's 
solicitor, on the 9th day of February, 1881, with the inter- 



rogatories. 



The following is the form :— 

(Title.) 

Interrogatories on behalf of the above-named plaintiff for the 
examination of the above-named defendant. 
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1. Did not, <S:c. (Here the questwne required to he answered 
were inserted^ each qtiestion being numbered.) 

Delivered the 9th day of February, 1881. 

E. F., of Albion Chamber i, in the city and county of Bristol, 
solicitor for the plaintiff. 

To the defendant or his solicitor. 



The defendant's affidavit in answer to these interroga- 
tories was filed on the 15th day of February, 1881. 
The following is the form : — 

(Title.) 

The answer of the above-named defendant to 
the interrogatories for his examination by the 
above-named plaintiff. 

In answer to the said interrogatories, I, C. D., 
of 1, King*s Terrace, in the city and county of 
Bristol, the above-named defendant, maJce oath 
and say as follows : — 

1. That, <S:c. (Here all the answers were 
inserted, each answer being numbered.) 

Sworn, <kc. 

Pee paid on ) This affidavit is fled on behalf of the defen- 
filing, 2*. \ dant. 



A copy of this affidavit was served on the plaintiflf's 
solicitor on the 15th day of February, 1881. 

The action then proceeded in the usual way^ 



7. — ^Payment into Court. 



Note. — ^Where any action is brought to re- 
cover a debt or damages any defendant may at 
any time after service of writ and before or at 
time of delivery of his defence or by leave of 
Court at any later time, pay into Court a sum 
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of money by way of satisfaction or amends. 
Payment into Court shall be pleaded in tbe 
defence, and the claim or cause of action in 
respect of which such payment shall be made 
shall be specified therein. 
Order 30, Rule 1. 

If the payment into Court is made before 
defence delivered, notice must be given to the 
plaintiff of such payment in. 

Order 30, Rule 2. 



The following is the procedure when payment made 
before defence delivered : — 

A. B. on the 1st day of January, 1881, issued a writ 
against C. D. for £100 and costs. Appearance was entered 
on the 10th day of January, 1881, and £50 paid into Court 
in satisfaction of the claim. 

The following is the foi-m of the receipt : — 

(Title.) 

Received lO^A Janv/ary^ 1881, of the defendant, the sum of £50 
in the above action. 

M. N., District Registrar, 



Note. — Money is paid into Court by handing 
the same to the proper officer at the District 
Registry Office, who prepares and gives the 
defendant's solicitor a receipt for the same. 

Order 30, Rule 2. 



Notice of the payment into Court was given to the 
plaintiff's solicitor on the 10th day of January, 1881. 
The following is the form : — 

(Title.) 

Take notice that the defendant has this day paid into Court the 
sum of fifty pounds, and says that that sum is sufficient to satisfy 
the plaintiff's claim. 
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Dated the \Oth day of January, 1881. 

E. K., of Albion Champs, in the city and county of Bristol, 
solicitor for the defendant. 

To the plaintiff or his solicitor. 



This notice was served on the plaintiff's solicitor on the 
10th day of January, 1881. 

The plaintiff on the 12th day of January, 1881, signed 
an -authority for his solicitor to receive the money out of 
Court. 

The following is the forb :— 

(Title.) 

/, the undersigned A. B., the above-named plaintiff, hei^eby 
authorise Mr, E. F., of Albion Chambers, in the city and county 
of Bristol, my solicitor, to receive out of Court the sum of £50, paid 
in in this action on the 10th day of January, 1881. 

Dated the I2th day of January, 1881. 

A. B. 

The money was paid out of Court to the plaintiff's 
Solicitor on the 13th day of January, 1881. 

The following is the form of the receipt — added at the 
foot of the authority : — 

Received the ahove-mentioned sum of fifty pounds, 

E. F., IWi January, 1881. 



Note. — Money is paid out of Court on pro- 
duction to the proper officer of the authority to 
receive same, signed by the plaintiff. 

The action then proceeded in the usual way. 



8. — Notice in Lieu of Statement of Claim. 

Note. — Where the writ is specially endorsed, 
and the defendant has not dispensed with state- 
ment of claim, it shall be sufficient for the plain- 
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tiflf to deliver as his statement of claim, a notice 
to the effect that his claim is that which appears 
by the endorsement upon the writ, unless the 
Court shall order him to deliver a further state- 
ment. And when the plaintiff is ordered to 
deliver such further statement, it shall be de- 
livered within such time as by such order shall 
be limited, and if no time be so limited, then 
within six weeks from the date of the entry of 
appearance. 

Order 21, Rule 4. 



The following is the form of a notice in lieu of statement 
of claim : — 

(Title.) 

Notice in lieu of statement of claim, dated and delivered this Ist 
day of January^ 1881, 6 j^ E. F., of Albion Chambers , in the city 
and county of Bristol, solicitor for the plaintiff. 

The particulars of the plaintiff ^s complaint herein, and of the 
relief and remedy to which he claims to be entitled, appear bp iht 
endorsement upon the writ of summons, 

TJie plaintiff proposes that this action shall be tried iU Bristol, 



THE END. 
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